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Mr. lIAIvT.

—

Q. Y(mr iiaiite was written on liere the

same as on tlu" oilier last Friday? A. Yes, sir.

Q. I notice this is acMrcssed to "^r. 11. ?iIoore." That

was 3'our father?

A. Yes, sir; that was my father.

Q. Did you receive it yourself?

A. No, sir; he did.

Q. How do yon know he did?

A. Because it was in the envelope that it came in

when I saw it.

Q. Had it been opened?

A. Y>s, sir; he had read it.

Q. How lonc^ after it came was it that you saw^ it?

A. I saw it the same day that it came.

Q. How do you know it was the same day—because

your father told you so?

A. No, sir; it was on the envelope when it was re-

ceived.

Q. All you know ab(jut it is, when you went to your

father's house, you saw this letter there?

A. Y'es, sir; in the envelope it was received.

Q. Did you open the letter and read it?

A. No, sir; he had opened it and read it before I came

there.

Q. Did you open it and read it?

A. I took it out and read it.

Q. And read it? A. Y^es, sir.

Q. Do you identify this as the same letter that you

saw in the envelope?
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A. Yes, sir; exactly the same.

Mr. HART.—I object to it on the grounds: First, that

it is immaterial, irrelevant and incompetent; second,

because it is not charged in the indictment that that was

one of the letters mailed in pursuance of the scheme,

•nd there is no allegation in reference to the letter at

all, and further, we do not think it has been sufficiently

shown that it went through the mail.

The OOURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(Letter read in evidence as follows:)

United States Exhibit No. 33.

San Francisco, Oal., U. S. A.

July i, 1902.

Mr. ^I. H. Moore, Lancaster, Pa.

Sir: We recently gave your name to some English

parties as one of the Sunset stockholders who is receiv-

ing regular monthly dividends. Should you receive an

inquii-y from them, asking- for confirmation of this state-

ment, we trust you will answer them, simply confirming

the facts stated. You might state to them, if they ask

you if you know anything" about the mines or the Com-

pany, that you had confidence enough in us to invest your

money, and now that you have done so, you have found

every promise we have made fulfilled, and that you re-

ceive your dividends promptly each month.
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The reason wo <;avo yonr nanio as a stockholder was

that soiuo English parties wished to beeonie interested',

(ha I is, ])r()vi<liii_<;' tlie.v found matters as Ave have stated.

Wo are quite desirous <yf equipping other hirge, tested

gold properties in the vicinity of "Old Glory" which we

believe will be very valuable when equipped and will en-

able us to incroase the rate of our dividends. Our pre-

diction is that we will be able to pay 5% per month and

that our stock will be worth |10 or more per share wheni

we get all onr properties equipped and running. Hence,

the sooner we can do it the better it Avill be for all in

interest.

There is a mine near us whose stock two years ago was

selling at |1 per share, which recently sold for .f35 per

share. This has been brought about wholly by their

being able to largely equip tlie property and put it on a

high paying basis. The value of the property is now

rated at ,$45,000. We believe we have better properties

than they liave. All we want is to get them equipped.

Until this is done we shall continue the payment of

nionllily dividends of 2% per month as in the i>ast.

Respectfully,

G. W. RUMtBLE,

Secretary.

(The letter is marked "United States Exhibit No. 33.")

Mr. McKINLEY.—I will call your attention to another

letter dated Son Francisco, California, U. S. A., Dec. 3d,

1902, addressed to yourself, and signed "Respectfully,
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G. W. Rumble, Secretary," and ask you whether or not

roll received that in the due course of the United States

mail from the defendant, George W. Rumble? (Hand-

ing.)

A. Yes sir; I did.

Mr. McKINiLEiY.—I offer this letter in evidence.

Mr. HART,—^We otoject to this letter on the gTOunds:

First, that it is immaterial, irrelevant and incompetent;

second, because it is not charged in the indictment that

that was one of the letters mailed in pursuance to the

scheme, and there is no allegiation in reference to the

letter at all.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

The COURT.—How many more of these letters are

there?

Ml". McKINLEY.—I do not know. I think this will

be the last from this witness, however.

(Letter read in evidence as follows:)

"San Francisco, California, U. S. A.,

''Dec. 3d, 1&02.

"P. S. Moore, Lancaster, Pa.,

''Sir: I get hot under the collar occasionally when I

hear of a, good man being induced to invest in the Smelt-

ing busiuess, away up yonder somewliere in the moun-

tains, and find that they are otherwise good, level-headed

busijif^ss men who are being led around with a ring; in
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their nose in a niinmor something ]ik<' an animal is smno-

times.

'*In rej^ard to snu^ltcrs away np yonder somewliere in

the mountains, located here and there and Lord knows

where, they haven't been tried for the last thirty or forty

years, would say that they are made to look enticing", be-

cause they are presented to the investor anonymoush^, as

a gristmill in the country which simply takes the farm-

er's grain and grinds it for a. profit. This logie looks

good, on its face, but as a matter of fact is not worth a

last year's bird-nest for the following reasons:

"First, would state that in California, Nevada, Ari-

zona, Washington, Montana, Idaho, both the Dakotas,

and Oregon, there is practically but one railroad and this

railroad wants all the business it can get. A material

portion of the freight of the railroad is hauling ore tO!

smelters which are uistually located' at tidewater, hence

when a little new smelter starts somewhere in the moun-

tains, and undertakes to treat the ores there, the

Riailroad Company loses the ore to haul, consequently

the flux and fluel which is needed to run the smelter in

the interior having to be taken to it over the Railroad,

it has been found that after a month or two of work,

sometimes not over two or three weeks, there always

occurs what is reported to be an unavoidable delay or

break down of the cars to get the flux or fluel to the

little mountain smelter. The R. R. men directors have

an interest in the large smelters at tide water or at
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Denver and Pueblo, and they now have a Smelter Trust

and will bust any small mountain smelter.

"Fair propositions are made that the matter will be

hurried up, and perhaps a man is sent out on the road to

find out what is the matter, but it continues and con-

tinues just the same until the mountain smelter is com-

pelled to close, and where is the money of the investor,

it has been lost.

"This fact is well known to all mining engineers in

all mining districts, and it is only some enthusiastic pro-

motor in the East, who occasionally springs the scheme

on other enthusiastic investors with glowing colors to

get them to put in their money, but they get the experi-

ence, usually too late, and the money is lost. The

smelter becomes lost, and lies in the mountains unused.

I think I can point you to a dozen of such scattered

around Oalifornia and Arizona.

"The only solution of the problem of handling refrac-

tory quartz ore is by a different method, which gets all

of the free gold out at the mines, and if the ore cannot

be treated by cyanide, it is concentrated and shipped on

the cars to the smelter at tidewater. ^Vhen handled

in this way it beats the Railroad Company, and makes

mining a success, when it is propertly managed.

"Having hadi experience along these Hues and other

lines, incidental to mining is one of the reasons why I

prefer gravel to quartz mining, because in gravel mining

we get out our pure gold and do not need smelters,
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stauip-mill, conceatrator, cyanide plaut'^, and stn^eral

other devices sncli as ave necessary in quartz mining.

" 'Old Glory' is a gravel mine. Gold dredging isi

gravel mining. Hydraulic mining is gravel mining. I

have written and mentioned the above as it may be of

interest to you in some of your mining investments, and

present it to you for your careful and thoughtful consid-

eration.

"Regarding our Oompany and affairs, would say that

we have now sold about 100,000 shares of stock, which

ranks for dividends, and that is all we are paying divi-

dends on. There is in addition to this another 150,000

outstanding, which does not rank for dividends, and

which will not receive dividends until the profits of our

mines and business are such that we can pay dividends

on all of the stock sold for cash, as well as this 150,000,

at not less than 50'% per annum, and as I own 100,000

shares of that stock, which does not receive dividends,

you can understand why lam anxious to push the affairs

of this company ahead to a point where I can get my

50% in dividends, and I am sure we can bring it to that

point as soon as I can sell sufficient stock, and the profits

of our mines and business, after paying dividends, is

sufficient to enable us to equip other properties, and get

Ihem in good working order.

"There are good gold mining properties in the vicinity

of Oroville, on which it would pay to expend one million

dollars.
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"We now have a force of men at work on our gold

dredging property, making additional test shafts to bed

rock 35 to &0 feet deep, and otherwise preparing for the

building of a gold dredge, but for which we have not

yet got sufficient money. Such a dredge as we desire

to build would cost about flO'0,000. There are now

fourteen of these gold dredgers working within a radi-

us of eight miles of Oroville. They are all running by

electricity, which is sold to them by an electric power

company, it being generated about 50 miles away in the

mountains by water power.

''Incidental to electric transmission in Galifornia,

would say that his company sends its energy 180 miles

from the mountains into the city of San Francisco and

Oakland, where it is used to run street-cars, and sold to

everybody who wants power for any purpose, such as

printing presses, machinery-shops, and in addition it is

transformed to the low voltage of 110, so that it is used

for lighting our buildings,

"Galifornia is to-day ahead of any country in the

world in the long and successful transmission of elec-

tric energy.

"I am somewhat an enthusiast on this subject, and

pay a good deal of attention to it, as I believe in it to

the fullest extent, also believe that I Avill in a very short

time ride from San Francisco to Chicago on an electric

train in about twenty-four hours. Also believe that I

will get my supper in Chicago, jump into a train, and

get my breakfast in New York, or Philadelphia. I am
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as confident of this as I am of anything I haven't actu-

ally got in my possession.

"Referring to 'Old Glory,' would say that we consider

that mine good for thirty years. It was good to us last

Sunday in gi^^ng us an unusual number of nuggets and

the usual amount of coarse gold. We got erne piece

valued at $40, and a double handful valued at from $10

to .f20.

''Finally we repeat 'COME AND SEE.'

"Respectfully,

"G. W. RUMBLE,

"Secretary."

Q. Mr, Moore, you have detailed the correspondence

that has taken place between yourself and the defend-

ant, and your father and the defendant. I believe you

have also told us the amount of your investment. Now,

did your father invest money in the stock of the Sunset

Mining Company? A. Yes, sir.

Q. How much and to what extent did he invest?

A. Forty thousand shares.

Q. What was the total cost of those 40,000 shares?

Mr. HART.—I object unless it is shown that the wit-

ness knows.

Mr. McKINLEY.—He has already testified that he

attended to his father's business.

The COURT.—Q. Where did you get the stock? Did

you get it from the defendant or this company, or where

did he get it?
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A. From this company's representative, Mr. Hayden

Whitney, in Philadelphia.

The OOUKT.—He may answer the question.

Mr. McKINLEY.—Q. How much was paid for that

stock of your father's?

A. Fifty-eight thousand three hundred dollars.

Q. How much was the total amount of the dividend

that he got out of his |58,300?

A. About |9,50O.

Cross-examination.

Mr. HART.—Q. Mr. Moore, you have testified that

you purchased 2,500 shares at |1.25 per share. How did

you pay for that stock, if you ever paid for it?

A. I paid Mr. Whitney for it.

Q. How? A. In cash.

Q. Is it not a fact that you never paid him anything

foi- it? A. No, sir. I paid him for it.

Q. Is it not a fact that you had this stock and re-

ceived it from Hayden Whitney, and drew dividends on

that for about a year, and then Mr. Whitney insisted

on your returning the stock because you had not paid

for it, and he sold the stock and paid for the stock out

of the sale of the stock?

A. No, sir, that is not a fact.

Q. How did you pay it to him?

A. I paid it to him by check.

Q. Have you got the check? A. No, sir.

Q. On what bank did you draw it?
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A. Lancaster Bank—the First National.

Q. The full sum of $2,500?

A. Nio, sir, I paid it in installments.

Q. How (lid yon pay it?

A. Five hundred dollars at a time,

Q. When did you make the first payment?

A. I don't recollect.

Q. When did you make the second payment?

A. I don't recollect.

Q. When did you make the third, fourth and fifth

payments? A. I don't recollect.

Q. When did you make the last payment?

A. I don't recollect.

Q. Is it not a fact that you do not own the stock

now?

A. No, sir, I exchanged the stock for another stock.

Q. In the same company? A. No, sir.

Q. Then you sold the stock, did you?

A. Exchanged it.

Q. When? A. Last July.

Q. Then, as a matter of fact, up to the time that you

exchanged it you drew the dividends, did you not?

A. I did.

Q. And since you exchanged it in July, 1903, you

have not owmed the stock? A. No, sir.

Q. And do not own it now? A. No, sir.

Q. You have had some controversy with Mr. Rumble

in reference to this business affair of this stock?

A. Not anv at all.
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Q. With Mr. Whitney? A. :N"o, sir.

Q. Are you sure? A. I am sure.

Q. Who is Mr. Whitney? •

A. He is agent for the Sunset Company.

Q. What other business is he in?

A. A broker.

Q. Broker and banker? A. Yes, sir.

Q. Where does he live? A. Philadelphia.

Q. You say that your father bought 40,000 shares of

stock. From whom did he buy it? A. Whitney.

Q. Hayden Whitney? A. Yes, sir.

Q. Were Mr. Whitney and your father old acquaint-

ances?

A. No, sir. They first got acquainted in October,

1901.

Q. Do you know when your father first bought stock

in this compan}'? A. I do.

Q. When was that? A. October 8, 1901.

Q. How much was purchased at that time?

A. Three hundred shares.

Q. Had dividends been paid on that from that time

up to and including September, 1903? A. Yes, sir.

Q. From whom was that bought—^Hayden Whitney?

A. Yes, sir.

Q. What was paid for it?

A. One dollar and twenty-five cents per share.

Q. When was the next lot purchased?

A. October 10th.

Q. 1901? A. Yes, sir.
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Q. At what fio-ure?

'A. One dollar and twenty-five 0(Mits.

Q. IFow many shares? A. One thousand.

Q. Were they bongfht from INfr. Whitney?

A. Yes, sir.

Q. When was the next lot? A. October 24th.

Q. The same year? A. The same year.

Q. How much?

A. One thousand two hundred shares.

Q. Who from? A. Harden Whitney.

(}. At what price?

A. One dollar and twenty-five cents.

Q. The next lot? A. October 30th.

Q. The same year? A. The same year,

Q. Was it all paid for at the rate of |1.25?

A. The first four lots were paid for at the rate of

$1.25.

Q. And the others?

A. One dollar and fifty cents and one dollar and sixty

cents.

Q. When was the last stock bought?

A. February 13, 1902.

Q. 1902? A. Yes—no, 1903.

Q. And your father received the dividends regularly

on that stock from the time he purchased each lot up

to and including September, 1903? A. Yes, sir.

Q. He still owns the stock? A. Yes, sir.

Q. At what price were you allowed for this 2,500)

shares of stock when you exchanged it?
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A. I exchanged it even up^—share for share.

Q. And what other stock did you obtain?

A. McKinley Mining and Smelting Company stock.

Q. Who did you get that from?

A. George M. Herd.

Q. Nothing to do with the defendant or Mr. Whit-

ney? A. No, sir.

Redirect Examination.

Q. Mr. Moore, counsel has asked you with regard to

the exchanging of your own stock. Was one dollar of

your father's stock exchanged? A. No, it was not.

Q. He never got the value of his stock at all?

A. No, sir.

Q. Did you upon your father's behalf ever make a

demand on this defendant for the return of the price of

that stock? A. Yes, sir, I did.

Q. Was the price made good or returned?

A. No, sir.

Q. It was not? A. No, sir.

Q. State whether or not the communications and

correspondence which you and your father received

through the United States postoflfice establishment in-

duced you and your father to invest your money in the

Sunset Mining Company's stock. State whether or not

that is the fact. A. Yes, sir, that is the fact.

Mr. HART.—I move to strike out the answer. The

witness did not give me an opportunity to object.

The COURT.—Strike it out.
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Mr. HART.—I object to the question as immaterial,

irrelevant and incompetent, and on the further ground

that this witness cannot testify as to what induced his

father. He cannot know what his father's mind was

on that subject.

The COURT.—Let the answer remain. I do not think

it is material one way or the other.

Mr. HART.—We will take an exception.

Recross-examination.

Mr. HART.—Q. You say that you made a demand

on the defendant for the return of that money?

A. I certainly did.

Q. When?

A. Before the dividends stopped, last September or

Aufjust.

Q. Where did you make that demand?

A. From Lancaster, by mail.

Q. Did you ^o to his office in this city?

A. From Lancaster, by mail.

Q. I say, did you go to his office in this city?

A. No, sir.

Q. At any time? A. No, sir.

Q. Didn't you go into Mr. Rumble's office last Satur-

day, and say to him that your name was Young?

A. I did.

Q. Now, you say that the demand that was made on

Mr. Rumble was made last September?
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A. Or August—it was before the dividends stopped.

Q. How did you come to make a demand for your

stock when you had already transferred it?

A. I did not make any demand for my own.

W. W. GRISSO'N, called for the United States, sworn

and testified as follows:

Mr. McKINiLEY.—Q. Where do you reside?

A. San Francisco.

Q. What is your business?

A. I am Eegister of Deposits at the United States

Mint.

Q. How long have you been such Register of Depos-

its at the United States Mint?

A. Since January 1, 1001.

Q. As such Register of Deposits at the United States

Mint, have you registered and received deposits at the

United States Mint from the defendant George W.

Rumble? A. Yes, sir.

Q. I show you these slips, and ask you to state

whether or not those represemt the transactions had

with George W. Rumble at the United States Mint in

this city at the dates of those slips (handing)?

A. They do.

Q. Will you explain to the C^urt and to the jury just

v.hat tliose slips signify and exactly what the transac-

tions were as shortly and briefly as you can.

Mr. HART.—I object to the question. The slips show

for themselves whatever they are.
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The OOUKT.—Answer the question.

A. The slips here were not made out by me. These

were made bv the abstract clerk.

^[r. :\rcKIXLEiY.—Q. You know what they are?

A. Yes, sir.

Q. You can testify as to what they are?

A. Here is the date of the deposits.

Q. The deposits of what?

A. The g:old bullion.

Q. What is the actual amount as shown by this

statement of the deposits of gold bullion at the United

States ;^[int at San Francisco by the defendant George

Vr. Rumble?

Mr. HART.—I object to the question on the ground

that it is immaterial, irrelevant and incompetent, hear-

say, and it is not shown by the witness whether he

knows if they are correct or not.

The COURT.—Let me see. (After examination.) I

will sustain the objection on the ground that any per^'on

by looking at it can tell as well as the witness can,

(To the Witness.) It is |21,882.95.

The WITNESS.—Yes, sir.

Mr. McKINLEY.—Q. Are there any deposits what-

ever in the United States Mint in San Francisco, or

Avere there ever in the name of the Sunset Mining Com-

pany?

A. No, sir, not since I have been here.
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Q. Always in the name of G. W. Rumble?

A. Yes, sir. I don't rememiber any being made there

in that name, Mr. Rumble always put them in his OAvn

name.

Cross-examination.

Mr. HART.—Q. How long have you occupied the posi-

tion that you have testified to?

A. Since January 1, 1901.

Q. And do you know whether these statements here

are correct of your own knowledge?

A. Yes, sir. I went over the books since then, and

that is all we can find.

Q. These are official records kept in the office of the

United States Mint at San Francisco?

A. Yes, sir.

Q. And do not contain any statements of the United

States Mint or other government offices in other places or

other than the one in which you serve?

A. That is all.

Q. And you sa^' that you have compared all of these

and that they are correct? A. Yes, sir.

Q,. And you know of no others other than these de-

posits in the Mint at San Francisco?

A. That is right. !

Q. Have you gone over the additions to know whether

it is right or not? A. Yes, sir.

Q. And the total amount here is net value, |21,882.95.
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A. Yes, sir. Those computaitions I did not malce my-

self. Tliey were made by three different parties.-

Kedirect Examination.

Mr. JklcKlNLEY.—(2. What period do tliese deposits

cover?

A. The dates are on there of each deposit. I think

there are eleven in all.

And the following is a copy of said deposits:

1901.

Jan. 2 1214.93

May 13 55.26

1902.

Jan. 17 3,43fi.24

Jan. 22 566.68

May 22 2,409.63

June 24 2,387.30

Nov. 11 2,515.53

Nov. 18 360.25

Nov. 25 692.14

1903.

Mar. 2 6,422.49

Jnly29 2,822.50

)
$'21,882.95



372 George W. Rnmhle vs.

SAMUEL A. PRESTON, called for the United States,

sworn.

Mr. McKINLEY.—Q. Where do you reside?

A. Philadelphia.

Q. Your bnsinesis is what?

A. Assistant Weigh Clerk United States Mint, Phila-

delphia.

Q. How long have you been such?

A. About nine years.

Q. I will ask you whether or not during your incum-

bency as clerk in the United States Mint at Philadelphia

you have had any deposits of gold bullion said to be from

the Sunset Mining Company of California?

A. T can only testify during the period of 1900, 1901,

1902 and 1903.

Q. I show you this slip and ask you whether or not

that represents a deposit of gold bullion in the United

States Mint at Philadelphia in the name of Hayden Whit-

ney (handing)? A. Yes, sir.

Mr. McKINLEY.^I offer the slip in evidence.

Mr. HART.—We object to that as irrelevant, imma-

terial and inicompetent.

The COURT.—Let it go in temporarily.

Mr. HART.—I will take an exception.

Mr. McKINLEIY.—I intended to state the substance of

it to the jury, if your Honor Avill let me.
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Said deposit slip shows a deiK>sit iu said United States

Mint at Philadelphia aniouuting iu value to |351).1)1, the

date of same being April 17, 1903.

C^ Is that the only deposit of that character that there

is or has been during those years at the United Htatc"^

Mint at Philadelphia? A. Yes, sir.

Oross-examination.

Mr. HAlvT.—Q. Mr. Preston, you have a greui luany

deposits in the Philadelphia Mint, do you net*.'

A. Yes, sir.

Q. During the time you have testified?

A. Yes, sir.

Q. From what time to what time did you state to

counsel that you had examined the books?

A. From 1900, 1901, 1902 and 1903..

Q. That includes the whole of the year 1900?

A. Yes, sir.

Q. And the whole of 1903? A. Yes, sir.

Q. How much bullion or gx)lddust have you had de-

posited ini the Philadelphia Mint during that period of

time by divers persons? A. I cannot answer.

Q. Many millions, have you not?

A. Yes, sir; in the millions.

Q. All you know is that when a certificate is issued,

it is generally issued to the person who makes the de-

posit? A. Yes, sir.

Q. And you simply take down what they may say in

reference to where it is from? A. Yes, sir.
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Q. That you do not verify or undertake to verify?

A. No, sir.

Q. Therefore, if any bullion had been deposited or

golddust, in the Philadelphia Mint by other persions on

account of Mr. Rumble, or the Siunset Mining Company,

you would not have known it, unless they had stated to

you at the time that it was deposited for his account?

A. No, sir.

JAMES K. BULGER, called for the United States,

sworn.

Mr. McKINLEY.—Q. Mr. Bulger, where do you re-

side? A. San Francisco.

Q. What is your husine'sis?

A. Clerk in the Selby Smelting and Lead Company.

Q. How long have you been such clerk?

A. About 25 years.

Q. I will ask you, Mr. Bulger, whether or not you

have made an examination of the records of the Selby

Smelting and Lead Company for the purpose of ascer-

taining whether deposits of gold bullion have been made,

either by George W. Rumble, or by the Sunset Mining

Company? A. Yes, sir.

Q. I will ask you whether such deposits have been

made, in the first place, by the Sunset Mining Company?

A. No, sir.

Q. I show you these documents and ask you to state

whether or not they represent deposits in the name of

George W. Rumble? A. Yes, sir.
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Q. What is the total aiuouut of those deposits?

Mr. ilAivT.—i object to the questiou ou the grouud

that it is immaterial, incompetent ami irrelevant; fur-

ther, that the witness has simply testihed that he exam-

ined the books without testifying to his kuowledge. I

submit that the books are not evidence in a criminal case,

because the defendant is entitled to be confronted by the

witness ou the stand who knows the facts as indei>endent

from the books; therefore the testimony is incompetent

in, the ahape in which the question is put.

The COURT.—Do you desire the books?

Mr. HART.—I desire either the books or someone who

knows the evidence.

The COURT.—You are entitled to the books. If that

is all the witness knows, he does not know anything but

what he saw in the books. You are entitled to them.

Mr. McKINLEY.—Q. Did you examine the books?

A. Yes, sir.

Q. l^ou know, then, that that statement is a correct

transcript of the books)? A. Y'^es, sir.

Q. I will call your attention to four receipts bearing

upton the back the endorsement, ''G. W. Rumile"?

Mr. HART.—Are you testifying, Mr. District Attorney,

that that is Mr. Rumble's endorsement?

Mr. McKINLEY.—I am describing it.
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The COURT.—He is going to ask a ques'^ion pretty

soon.

Mr. McKINLEY.—I am trying to.

The COURT.—Proceed to ask it.

Mr. McKINLEY.—I offer the four slips in e\ klenoe.

Mr. HART.—I object to them as imm.iterial, irrelevant

and incompetentu

The COURT.—I overrule the objectior. Those slips

will go in evidence. They show actual deposits made by

the defendant.

^Ir. HART.—AVe will take an exception.

(The slips are marked "United States Exhibit No. 38.")

I Oross-examinationi.

Mr. HART.—Q. Do you know, Mr. Bulger, whether

these receipts here are signed? These are duplicates or

originals? A. Original receipts.

Qj. I notice the name here "James K. Bulger"; that

is your signature? A. Yes, sir.

Q. What is your position at the Selby Smelting

Works? A. Clerk.

Q. Did you weigh the gold or the bullion that was

left with the company?

A. I hare weighed some. I could not tell if I weighed

those exact deposits.

Q. HoAv did you come to make these out?
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A. The gold was brought in by Mr. Kuinbb'. Wc is-

sued that receipt to him.

Q. When you say "We," do you mean the Company

or yourseJf ? A. I issued the receipt.

Q. Aud then, tliese statements here—who issued

them? What clerk? Yourself? A. No, sir.

Q. Who issued those?

A. They are made out by another clerk there and the

cashier pays them.

Q. And then do you enter the account of each one of

these in your book? A. Yes, sir.

Q. With all the deposits made by everybody?

A. Y^'es, sir.

Q. So that if any deposit was ever made in the com-

pany's place 3'Our booksi would show the name of the de-

positor? A. Y'^es, sir.

Q. Y^ou say this was all that was deposited by Mr.

Rumble? A. Yes, sir.

Q. Do you know whether any other deposits were made

there in the name of any other person for or on account

of the Sunset Mining Company or Mr. Rumble?

A. Not that I know of. )

Q. If deposits were made by other persons by name,

you would not know it, would you?

A. I would not know it was the Sunset Alining Com-

pany.

Q. Exactly. In other words, you would not know for

whose benefit it was? A. No, sir.
^
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Q. This period of time here is all in 1902, is it not?

A. Yes, sir.

Ql Your books, if they were here—I am trying to save

the trouble of bringing them here and to save time^

—

if your books were brought they would siimply show the

entry of the accounts for v»'hich these certificates wera

issued? A. Yes, sir.

Q. That is, I mean so far as Mr. liumble is concerned?

A. Yes, sar.

Q. I see there are three deposits. Are you suie i.e

did not make more than three deposits?

A. That is all I can find on the books. The deposiits

amount to $2,402.87, and were as follows:

Oct. 28, 1902 , I 510.42

Nov. 5, 1902 1,593.28

Nov. 17, 1902 359.17

1 ,

I

'

$2,462.87

Q. Then these certificates', all you know about them

is what is shown by the books? A. Yes, sir.

Mr. HART.—I move to strike out this Exhibit No. 38,

on the ground that it simply shows what the books would

show if presented, and therefore the evidence is incompe-

tent as against the defendant in the criminal case.

The COURT.—I overrule the objection. You have suc-

ceeded in getting out the testimony that the District At-

torney tried to get out, and that the Courts would not per-

mit.
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Mr, HART.—Perhaps I aui lielpiug liiiu out. I want

to save my exception^

The OOURT.—If you are satisfied with tliat kiud of evi-

dence, the OoTirt is.

Mr. HART.—1 am not here to make this case hist as

long as possible. I am not paid by the day, but I want

toi be ju'sifc to my client. I do not want the books now, be-

cause this witness has tesitified all that 1 waut to know.

I have made my objection. Your Honor has ruk'd ou it,

and I reserve my exceptioni

LOUIS L. GREEN, called for the United States, sworn

testified as follows:

Mr. McKINLEY.—Q. Where do you reside?

A. Oroville.

Q. Butte County, California? A. Yes, sir.

Q. What is your businesis?

A. I am in the banking- business.

Q. At Oroville? A. Yes, sir.

Q. Connected with what bank?

A. Rideout, Smith & Col

Q. How long have you been employed at that bank in

Oroville? A. T\\'enty years.

Q). Do you know the defendant George W. Rumble?

A. Yes, sir. <

Q. Did your bank have an account with the defendant

Rumble? A. Yes, sir. '
i



380 George W. Rttiuhle vs.

( Tesftimony of Louis L. Green.

)

Q. Beginning with what period approximately?

A. I could not tell you ofifhand. There is a statement

rendered of it <.

Q. I will show^ you what purports to be a record of

deposits! and withdrawals from the account of George W.

Rumhle with the bank of Rideout, Smith & Co. of Oro-

ville, and ask you whether or not those documents repre-

sent the transactions that your bank has had with refer-

ence to the account of George W. Rumble?

A. Yes, sir, that is a transcript of the account.

Q. The total amount of the deposits are what?

A. It is shown there by the account.

Q. Look at it, and tell us briefly so that we can get

it without unnecessary delay?

A. Thirty-four thousand six hundred and twenty-

four dollars and twenty-four cents.

Q. And the withdrawals?

A. That amount less |136.29, which was the balance

at the time this statement was taken.

Q. There was that much remaining at the date of

that statement?

A. On the 26th of October at the date of this state-

ment.

Q. Have you any account with the Bank of Rideout,

Smith & Co. of Oroville, or ever have had any account

in the name of the Sunset Mining Company?

A. No, sir.

Q. Have they ever had a cent on deposit at your

bank?
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A'. No, sir, they never had any account.

Mr. :McKIXLEY.— I will offer these tags in evidence.

Mr. HART.—I should like to examine the witness a

moment or two on this subject.

Q. Mr. Green, did you take in these deposits yourself

personally?

A. Some of them I did. Some came by letter.

Others were taken by my assistants.

Q. By persons under your direction?

A. Yes, sir.

Q. And the account commenced here according to

this statement on April 10, 1900, that would be correct?

A. It is correct whatever the statement shows, be-

cause I personally examined the statement.

Q. Eunning down to October 24, 1903?

A. Yes, sir.

Q. So far as you know this contains all of the de-

posits and all of the withdrawals? A. Yes. sir.

Mr. HAET.—Are you going to offer them altogether?

Mr. :\[cKIXLEY.—Yes, altogether.

ifr. HAET.—We object to it on the gTound that it

is immaterial, irrelevant and incompetent, and on the

further ground that it calls for the statement of ac-

count kept by the bank, and not under the control or

directior of the defendant, and that the statement is

hearsav and immaterial.
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Tlie COUT^T.—I overrule the objection.

Mr. HAKT.—We will take an exception.

(The papers are marked "United States Exhibit No.

39.")

The exhibit shows deposits amounting to f34,624.24;

the copying of the exhibit into this Bill of Exceptions

is dispensed with by the agreement of the parties.

JULIUS G. OADMAN, called for the United States,

sworn, testified as follows:

Mr. McKINLEiY.—Q. Where do you reside?

A. San Francisco.

Q. And what is your business, Mr. Cadman?

A. In the banking business.

Q. Connected with what bank?

A. Wells, Fargo's.

'Q. How long have you been in the Wells, Fargo

bank? A. About seven years.

Q. I will ask you whether or not, your bank, the

Bank of Wells, Fargo & Co., has had an account with

the defendant, George W. Rnmble? A. They did.

Q. Beginning with what period of time?

A. The account of George W. Kumtole was opened on

February 22, 1900, and closed on March 24, 1900.

Q'. What was the amount of that account?

A. One thousand dollars.

Q. Was it afterwards re-opened?
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A. It was re-openied in the name of "George W.

Rumble, Secretary."

Q. Not secretary of any particular institution, but

simply secretary? A. That is all.

Q. When was that reopened?

A. That was reopened March 24, IDOO, and closed

on November 23, 1901.

Q. Was that the last transaction that your bank

had with the defendant? A. Yes, sir.

Q. On March 23, 1901?

A. November 23, 1901.

Q. Now, Mr. Cadman, will you tell me the total

amount of the deposits in the name of G. W. Rumble,

or G. W. Rnmble, Secretary, or both of them, in your

bank? A. The account of G. W. Rumble.

Q. Oue thousand dollars you said that w^as?

A. Yes, sir.

Q. What was the other?

A. The account of G. W. Rumble, Secretary, |32,-

828.81, and the withdrawals were |33,822.90—No— the

deposits were |32,956.15 and the withdrawals amount

to the same thing.

Q. In other words, the account was closed?

A. Yes, sir, the account was closed by the with-

drawal of $127.34.

Q. This paper that you have been referring to is a

transcript of that account? A. Yes, sir.
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Q. Are these deposit tags showing deposits in the

name of G. W. Rumble, and G. W. Rumble, Secretary?

A. Yes, sir.

The COURT,—Q. As shown by the statement?

A. Yes, sir.

Mr. McKINLEY.—I offer the deposit tags and the

statement in evidence.

Cross-examination.

By Mr. HART.—Q. Whose pencil marks are on this

paper, Mr. Oadman? A. I do not know.

Q. Yours? A. I, do not know.

Q. I notice that the several statements here are

entitled, G. W. Rumble, Secretary, and the account

seems to be closed November 22, 1901, and the balance

that you have here is $10,191.04. You seem to have

two accounts with him as secretary. Am I to under-

stand that the totals that you have mentioned there

includes both of these accounts?

A. The account of G. W. Rumble was opened—the

dates are there—for |1,000, and about a month or two

after that it was closed out, and opened again in the

name of G. W. Rumble, Secretary, and that .|1,000 was

deposited there, and the account continued as G. W.

Rumble, Secretary, until it was closed.

Q. Are those your figures in pencil there?

A. No, sir.

Q. Are any of those figures in pencil yours?

A. No, sir.
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iQ. Or any (MH])l()ye(' in the bank?

A. Xot tliat I know of.

Q. Are any of those on the tirst pa,<ie any of tlie eni-

ploj'ees of tlie bank? A. No, sir.

Q. Do the same state of facts exist as to the peiieil

figures on pa^^e 3? A. Yes, sir.

Q. Also on page 4? A. Yes, sir.

Q. Also on page 5? A. Yes, sir.

Q. Also on page 0? A. Yes, sir.

Q. And those on the last page, where it is tabulated

here in pencil, yon had nothing to do with.

A. No, sir.

Q. Those others you have compared, and find those

that are typew-ritten are correct?

A. Yes, sir, they are correct.

Q. According to the books? A. Yes, sir.

Mr. ^klcKIXLEY.—I offer these deposit tags, and the

statement of the accounts in evidence, as I have already

stated.

Mr. HART.—We object to so much of that statement

of account as is contained in pencil on the ground that

it is not made by the witness or any employee of the

bank.

Mr. McKIXLEY.—I do not want anything but the

typew^ritten portion.

The COURT.—Very well.

Mr. HART.—We object to it on the ground that it is
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immaterial, irrelevant and incompetent, and on the fur-

ther ground that it calls for the statement of account

kept by the bank and not under the control or direction

of the defendant, and that the statement is hearsay

and immaterial.

The COURT.—I overrule the objection.

Mr. HART.—I will take an exception.

(The papers are marked "United States Exhibit No.

40.")

Exhibit 40 shows deposits and withdrawal of money

as stated above in the testimony of Julius J. Cadman,

and by agreement of the parties the copying of the ex-

hibit in this bill of exceptions is dispensed with.

Mr. McKINLEY.—Q. Do your books, Mr. Cadman,

show any account whatsoever in the name of the Sun-

set Mining Company, or in the name of any person, as

an officer of the Sunset Mining Company?

A. There is no account, and never was any account,

in the name of the Sunset Mining Company, in Wells,

Fargo's Bank.

FRED S. MAYHEW, called for the Government,

sworn, testified as follows:

Mr. McKINLEY.—Q. Mr. Mayhew, where do you re-

side? A. My legal residence is San Francisco.

Q. What is your business, Mr. Mayhew?

A. Secretary of sundry mining companies.



rhc rnHcd NVo/f'.s' of Anirricn. 387

(Testimony of Prod S. Ma3iie^'.)

Q. Of what iuinin<; companies?

A. The Oroville Gold l)i'e(l;i>inj>' Company, tho Amori-

can Minings Company, the (\Mitral (Jold Mining' Company,

the Gold Garden ^Mining" Company, United Gold Mines

and the El Dorado Gold Basin Dredging Company.

Q. I call your attention to the Oroville Gold Dredg-

ing Company, of whicli yon say you are Secretary?

A. Yes, sir.

Q. You have the books of your company here?

A. Yes, sir.

Q. I will ask you to examine those books and to

state whether or not the defendant, George W. Rumble,

owned or owns any stock in the Oroville Gold Dredging

Company, and if so, how mu'ch? A. He does not.

Q. Did he ever? A. He did.

Q. How many? A. One hundred shares.

iQ. When was that that he owned that hundred

shares?

A. It was issued to him on Septemher 17, 1900.

Q. That was in his own personal name?

A. Yes, sir.

Q. Did the Sunset Mining Company, a corporation,

ever at any time, own any shares in the Oroville Gold

Dredging Company, as shown by your books?

A. Not of record.

Cross-examination.

Mr. HART.—Q. How long did Mr. Rumble continue

to own those hundred shares, according to your records?
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A. According to my record that was transferred out

of his name on January 14, 1904.

'Q. Is that Oroville Dredging a paying company?

A. Yes, sir.

Q. And has been for how long?

A. It has paid dividends since November of 1901,

to the best of my recollection.

Q. Up to the present time?

A. No, the last dividend was paid in December of

January.

iQ. Of this year?

A. Either December of last year or January of this

year, I do not recollect which.

Q. How long has that company owned a dredger?

The COURT.—It seems to me that is a very wide

range for cross-examination.

Mr. HART.—I suppose so, but this witness is going to

leave in a few days and I want to ask a few questions.

That is the reason I am examining him on these mat-

ters.

A. This company built that dredger in the year 1900.

Q. Of what capacity?

A. Six hundred or eight hundred yards daily capa-

city.

Q. There are a great many dredgers at work in and

around Oroville? A. Yes, sir.

Q. For the past three years? A. Yes, sir.

Q. How many in all?
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A. Twenty to twonty-tivo; I lonldirt say tbe exact

number.

Q. Do yon know the ''Old Olory" mine?

A. Yes, sir.

Q. Did you ever visit ^Ir. Knmble there?

A. Yes, sir, I have been there as Mr. liumble's guest.

Kedireet Examination.

Mr. :M(,KINLEY.—Q. The counsel has asked you as

to the payment of dividends. I will ask you whether

or not dividends on that one hundred shares of stock in

the name of G. W. Rumble were ever paid to the Sun-

set Mining Company, or whether it was paid to G. W.

Rumble?

A. Those dividends were all paid, each and every

one of them, some twenty-live or more, by checks in favor

of either G. W. Rumble or George W. Rumble.

Q. But not to the Sunset Mining Company?

A. ]S'o, sir.

Mr. HART.—Q. Do you know whether or not that

money was turned over by him to the Sunset Mining

Company? A. I do not.

THOMAS M. BRAITHWA.ITE. called for the Gov-

ernment, sworn, testified as follows:

Mr. 31cKINLEY.—Q. Mr. Braithwaite, where do you

reside? A. Williams, Cook County, Illinois.

Q. What is your business, Mr. Braithwaite?

A. riead bookkeeper of the Illinois Trust and Sav-

ings Bank of Chicag;o.
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Q. How long have you been connected with the Il-

linois Trust and Savings Bank?

A. Since May, 1901.

Q. I will ask you, Mr. Braithwaite, whether or not

the records of your bank show there has ever been an

account in your bank, the Illinois Trust and Savings

Bank, in the name of G. W. Rumble?

A. There is, sir.

Q. When was that account opened, if you can state?

A. I can state from this statement. (Statement

having been handed witness.)

Q. Just the ultimate figures. I don't care for the

details.

A. Mr. Rumble originally had an account with us in

July, 1881. That account was closed out later, and was

then re-opened in December, 1899, with a deposit of

$4,855, and the balance of the old account, |9.85.

Q. When was that account closed, if it has been

closed?

A. The last transaction in that account was Septem-

ber 25, 1903.

Q. What was that transaction? There is still a bal-

ance of 125.66. What was the last transactiou?

A. That was a check of |1.24, which we paid Septem-

ber 25, 1903.

Q, Now, what was the total amount of deposits, as

shown by that last account, that account that was

opened, I believe you say, in 1899?
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A. The account wliicli was opened in December, 1809,

was closed in March, 1002. Up to that time there had

been deposits of $13,489.40. The account was reopened

the same month, ]March, 1902, and there has been de-

posited $16,965.88.

Q. So that the total will be—

A. The two added together, $13,489.40 and $16,965.-

88; that gives the total deposits.

Q. You have told us that the withdrawals amount

to that sum with the exception of some $25.

A. T^venty-five dollars and sixty-six cents, which is

the balance existing April 18, 1904.

Q. Did your bank ever have an account in the name

of the Sunset Mining Company?

A. Not at any time.

Q. Or in any other name than G. W. Eumble?

A. G. W. Rumble is the only account we ever had.

Mr. McKINLEY.—Just one other question. I will

ask you now to look at this letter dated "San Francisco,

March 24, 1902, addressed to the Illinois Trust and Sav-

ings Bank of Chicago, Illinois, and signed "Respectfully,

G. W. Rumble," and I ask whether or not you received

that letter from Mr. Rumble through the mail and acted

upon it.

A. This letter was duly received by us in the ordi-

nary course of mail and was answered March 28, 1902.

Mr. McKINLEY.—I offer this letter in evidence.

Mr. HART.—Mr. Braithwaite, do you know positively,
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of your own knowledge, that this was received by mail?

Did you open the letter yourself?

A. I did not open it myself.

Q. You saw it opened? A. I did not.

Q. Do you know whether it came by mail or express?

A. I know that all our correspondence was received

in the ordinary course of mail from Mr. Bumble.

Q. As to this letter, how was it?

A. I do not know positively, I know that all our let-

ters come by mail.

Q, Did you open that letter or was it opened by some

other person? A. By some other person.

Q. You have not got the envelope of this?

A. No, sir.

Q. You do not remember having ever seen it?

A. No, sir.

Q. You never saw it?

A. I never saw the envelope.

Mr. HART.—We object to the introduction of the let-

ter on the ground that it is irrelevant, immaterial and

incompetent and on the further ground that it is not

shown that it came by mail or was received by mail,

or sent by mail, and on the further ground that it is not

a letter alleged or treated of in the indictment or men-

tioned therein; it has nothing to do with reference to

the stock of the Sunset Mining Company.

The COURT.—Let me see the letter.

Mr. McKINLEY.—Certainly. (Hands letter to Court.)
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The OOURT.—It is not relevant.

Mr. McKINLEY.—If your Honor please, the letter is

offered in evidence in order to show that the entire bal-

ance of account, in the name of G. W. Rumble was

transferred to Mrs. Frank Rumble, his wife; that is all

I wish to offer it for. I do not believe it is necessary

at all to show that this letter came by mail. I do not

think that that has to be shown, if we can show that

the defendant wrote this letter. It does not matter

whether it came by mail or whether it did not come by

mail.

The COURT.—Let it go in.

Mr. HART.—The defendant excepts.

Mr. McKINLEY.—The letter is only three or four

lines, so I may as well read it.

United States Exhibit No. 41.

San Francisco, Cal., March 24, 1902.

111. Trust and Savinj?s Bank, Chicago, 111.

Gentlemen: Send by Wells, Fargo & Co. express

Greenbacks for my entire balance and address same to

Mrs. Frank Rumble, 431 Ellis Street, "The Stewart,"

San Francisco, Cal.

Respectfully,

G. W. RUMBLE.

(The letter is marked "United States Exhibit No. 41.")

nl addition to that, Mr. BraitliAvaite, I call your at-

tention to a letter on the heading />f the Sunset Mining
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Company, dated San Francisco, April 2, 1902, addressed

TO the Illinois Trust and Savings Bank, and signed "Ke-

speetfully, G. W. Rumble," and ask you whether or not

your bank received that communication, and acted upon

it?

A. We also received this communication by the same

method as the previous one.

Mr. McKINLEY.—I offer this one also.

Mr. HART.—Q. Did you open this letter?

A. I did not.

Q. In other words, the facts pertaining to this letter

are the same, as to whether or not it came through the

mail, as the one just referred to?

A. Exactly the same,

Mr. HART.—We object to this letter on the same

grounds as specified in regard to Exhibit No. 41.

The COURT.—Let me see the letter. (Letter is

handed to Court.) The objection will be overruled.

Mr. HART.—Exception.

(Letter read in evidence as follows:!

United States Exhibit No. 42.

San Francisco, California, IT. S. A.,

April 2, 1902.

Illinois Trust & Savings Bank, Chicago, 111.

Gentlemen: My wife, ]Mrs. Frank Rumble, to whom

you addressed that package containing money has gone

to Honolulu and will be absent several months. The
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Wells Fargo Express Company refuses to deliver the

packiage to any person except the one to whom It was

addressed without instructions from you to the con-

trary.

Please write them a letter, instructing them to de-

liver it to me, Boom 58, Chronicle Building, which en-

close to me.

Respectfully,

G. W. RUMBLE.

And a stamp upon it to the following effect: "An-

swered April 7, 1902. H. B. K."

(The letter is marked "United States Exhibit No. 42.")

Q. I now call your attention, Mr. Braithwaite, to a

letter dated San Francisco, April 10, 1902, signed, "Re-

spectfully, G. W. Rumble," and the word "Secretary

S-ec-t-y" in handwriting is scratched out with two lines,

and I ask you to state whether or not your banking in-

stitution received that letter and acted upon it?

A. This letter was received just the same as the two

previous ones and acted upon.

Mr. McKINLEY.—I offer this one.

Mr. HART.—Q. The fact is, whether this letter was

received through the mails; so far as you know is the

same as you testified to in regard to Exhibit No. 41?

A. Exactly the same.

Q,. You didn't open the letter and didn't see the en-

velope? A. Exactly the same as the two before.
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Mr. HART.—We object to this letter on the same

grounds as to Etxhibit No. 41.

(Letter is handed to the Court.)

The COURT.—The objection will be overruled.

Mr. HART.—Exception.

(The letter was read in evidence as follows:)

United States Exhibit No, 43.

San Francisco, California, U. S. A.,

Apr. 10, 1902.

Gentlemen: Please address a letter to the Wells,

Fargo Express Co., San Francisco, instructing them to

deliver that money package, which you sent me, ad-

dressed to my wife, Mrs. Frank Rumble, 431 Ellis St.,

and who went to Honolulu for a couple of months prior

to the arrival of the money package to me at my office,

Room 58 Chronicle Building instead of to Mrs. Frank

Rumble.

Respectfully,

G. W. RUMBLE.

The word "Secretary—S-e-c-t-y" appears below the

signature of Mr. Rumble, and two lines are drawn

through the lettere "Secty."

(The letter is marked "United States Exhibit No. 43.")

Q. Now, while we are on this transaction, Mr. Braith-

waite, in connection with the transfer of that money, I

call your aittention to an entry on the transcript from

your books that you have referred to, under date of
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March 28th, as I read it, 1902, and aslc you whether or

not that trausonpt from your books, refers to that

identical transaction?

A. Will you allow me to see the letters, please?

Mr. :McKINLEY.—The letters? Certainly. Do you

want to see those three?

A. Yes, sir, please.

Q. Certainly. (Hands letters to witness.)

A. That entry refers to this transaction.

Q. Will you read the entry?

A. (Reading): March 28, 1902, currency to Mrs.

Frank Rumble, letter 32,402, fl,059.28.

Q. That indicates that that amount was sent to Mrs.

Frank Rumble? A. Yes, sir,

Mr. McKINLEY.—Q. Have you any account, or has

your bank any account in the name of the Sunst Min-

ing Company? A. None at all, sir.

Cross-examination.

Mr. HART.—Q. Did you have charg'e of receiving and

opening accounts of nonresident correspondents?

A. That all passed through my hands, sir.

Q. Do you remember whether or not any application

was made to open an account in the name of "George

W. Rumble, Secretary?"

A. Mr. Rumble at one time made an application to

the bank to have his account changed, and I think his
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wish was to have it changed to "George W. Rumble,

Secretary," but we objected to doing so.

Q. Is it not also a fact that he made application to

open an account for the Sunset Mining Company, and

you preferred not to do so?

A. No, sir, not to my knowledge.

Q. Now, what did you say were the total deposits

from December, 189©, up to March, 1902?

A. I cannot state without looking at that statement.

(Statement is handed witness.) From December, 1899,

to March 17, 1902, the total deposits, including interest,

were |13,489.40.

Q. And then how much of an account subsequent to

tliat?

A. From March 31, 1902, to January 2, 1903,

|1G,965.88.

Q. How much siuce?

A. Nothing since the last deposit, which was Janu-

firy 2, 1903.

Q. How much was the amount of money you sent by

express for Mrs. Frank Rumble?

A. One thousand fifty-nine dollars and twenty-eight

cents.

Q. Mr. Rumble had an account with your bank for

many years previous to this, had he not?

A. He had, sir.

Q. What were the total deposits of those accounts?

A. The account was opened first in July, 1881. The
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total deposits up to November 1, 1887, were |155,215.43.

The account was closed at that time.

Q. (rive me tliose fiii,iires ao^ain.

A. One hundred fifty-five thousand two hundred and

fifteen dollars and forty-three cents. The account was

closed at that time and reopened.

Q. Closed at what time?

A. November 14, 1887. It was reopened in Febru-

ary, 1889, and closed May 27, 1890.

Q. How much was that?

A. The total deposits during" that period were

§7,288.56. The account was attain opened June 24,

1890, with a deposit of f30, and was closed the day fol-

lowing by the siame amount. The account was again

opened in August, 18&0, and the last transaction was

June 3, 1896. The deposits during that period were

.^10,078.52, and a balance was left of |9.89, which was

carried over to the new account, when Mr. Rumble re-

opened it.

Q. In 1900? A. In 1899.

Redirect Examination.

Mr. McKINLEY.—Q, One question, Mr. Braith-

waite: Counsel asked you whether or not—counsel has

drawn from you the fact that Mr. Rumble wanted to

have an account opened in his name, as "G. W. Rumble,

Secretary." You declined to do that?

A. We did.

Q. Will you state the reason why you declined?
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A. We require, according to the laws of the State

of Illinois, some fuller information as to the reasons,

the why and wherefore, as to the account being opened

under that title.

Q. Did you require to know of what institution he

was secretary?

A. We wanted some definite proof of what institu-

tion he was secretary of.

Q. Do I understand you to say that the proof was

not forthcoming?

A. That proof was no forthcoming, and we refused

to open an account in the name of "G. W. Rumble,

Secretary."

Q. Do I understand you to say—I don't want to

lead the witness—that Mr. Rumble declined or refused

to furnish this information?

A. That information was not forthcoming, and we

wrote Mr, Rumble that the account would stand as it

then stood.

JAMES K. LYNCH, called for the Goyernment,

sworn, testified as follows:

Mr. McKIKLEY.—Q. Mr. Lynch, you reside in San

Francisco?

A. Well, I reside in Alameda County.

Q. What is your business, Mr. Lynch?

A. I am the cashier of the First National Bank in

this city.
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Q. I will ask you whether or not your bank has ever

had an account with one George W. Rumble?

A. Yes, sir, we had.

Q. When was that account opened?

A. I haven't the date in my mind.

Q. I show you this, and ask you whether that repre-

sents the transaction. (Showing.)

A. Yes, sir, that is the original deposit tag of the

opening of the account.

Q. Mr. Lynch, will you kindly state under what cir-

cumstances that account was opened by Mr. Rumble?

A. Mr. Rumble came into the offce one day and said

he wished to open an account with the bank, and I

asked him the nature of the account, and he said—

I

don't remember what his explanation was—^but he

showed me a passbook on the Columbian Banking Com-

pany in this city, in which he had quite a deposit, and

desired to transfer it. So the account was accepted

and opened with a check on the Columbian Banking

Company, and some cash.

Q. Will you again look at this paper (showing) and

state from it the total amount of that account, the de-

posits and withdrawals?

A. There was but one deposit.

Q. Tliat amounted to how much?

A. That amounted to .f8,659'.16.

Q. Was that account afterwards closed?

A. Tlie account was closed by two checks. It was

opened on the 24th of January and closed the 29th, 1902.
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Q. Only lasted five days. Did you ever have an ac-

count with the Sunset Alining CompJiuy in your bank?

A. Not to my knowledge.

Q. What year is that? A. 1902'.

Mr. M'cKINLEiY.—I offer this deposit tag and the

statement showing the opening and the closing of the

account, in evidence.

' Cross-examination.

Mr. ITAIvT.—Q. Mr. Eumble spoke to you personally,

did he? A. Yes, sir.

Mr. McKINLET.—First, I will ask the Court to rule

on the admissibility of this.

Mt. HAIvT—I have not objected to it, because he says

he did the business with Mr. Rumble himself.

Re-examination in Chief.

Mr. McKINLEY.—Q. I show jniu this, and ask you

whether or not ^Fir. Rumble wrote that in your presence,

on that deposit tag? A. Yes, sir; he wrote that.

Q. Will you tell me this, Mr. Lynch, if you know:

Why the account of ^Ir. Rumble came to be closed; the

circumstances under which it was closed, the why and

wherefore.

Mr. HART.—I object to that as irrelevant.

The COURT.—It may be; I cannot tell. Objection

overruled.
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Mr. 11ART.—Except urn.

A. The check (tn the Colnmbian Bankinj^ Company

Avas refused paynuMit, aiul on our iu(]uiry we were in-

formed that it was drawn aji,ainst a check that was out-

standing" for collection, and was not paid until after hia

account was opened, and my attention was called to the

fact that ^Ir. Rumble vras engaged in selling stocks in

mining claims.

M\r. HART.—Was that check afterwards paid, Mr.

Lynch?

A. It was charged back inunediately to jMt.

Rumble's account, and I do not recall as to the payment

of the check. Afy impression is that it was not paid to

us, though it may have been paid.

Q. I notice on this deposit tag the words "New Chron-

icle Building." That is in ^Ir. Rumble's handwriting?

A. No, sir; that is in one of our tellers.

I. J. TRUMAN, called for the Government, sworn, tes-

tified as follows:

Mr. McKINLEY.—Q. Mr. Truman, you reside in San

Francisco? A. Yes, sir,

Q. You formerly Avere an officer of the Columbian

Banking Company of San Francisco? A. Yes, sir.

Q. What was your position there in the Columbian

Banking Company?

A. I was president from 189'3 until some time last

year; some time in November.
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Q. Mr. Trnman, during the time you were connected

with that institution, the Columbian Banking Company,

did the Company have an account with George W. Rum-

ble? A. Yes, sir.

Q. When was that account opened? I show you

this, so you may refresh your memory if necessary

(handing paper).

A. It was opened October ITth, 1901.

Q. And closed when?

A. And closed October 27th, 1002.

Q. What were the total amounts of deposits to that

account in tlie name of (jeorge W. Rumble?

A. Eighteen thousand, four hundred and six dollars,

and two cents.

Q. And withdrawals? A. The same amount.

Q. It was all withdrawn? A. Yes, sir.

Q. I show you these deposit tags attached to this

transcript of the account, and ask you whether or not

those represent the deposits that Mr. Rumble made to

that account? A. Yes, sir.

Q. They agree, do they, Avith those figures (showing

paper)?

A. Yes, sir; I think I checked them off myself.

Mr. McKINLEiY.—Q. During the time you were

connected with the Columbian Banking Company, did

your bank have any account in any shape, form or man-

ner, Avith the Sunset ]\Iining Company?

A. No, sir.



The United States of America. 405

(Tt'stiiuouy of I. J. Truman.)

Q. Tlie only account you testiticd (o, is in connection

with George W. Kunible?

A. That is the only account we ever had.

Cross-examination.

Mr. H'AlvT.—Q. Do you remember the circumstances

of tlie check that was in process of collection that wa»

mentioned by Mr. Lynch, the previous witness?

A. Yes, sir.

Q. Was that finally paid? A. Yes, sir.

ALEOK LONG, called for the Government, sworn,

testified as follows:

Mr. MpKINLEiY.—Q. Mr. Long, where do you reside?

A. In San Francisco.

Q. 'What is your business?

A. I am the bookkeeper of the Ctocker-Woolworth

National Bank.

Q. How long have you been connected with the

Crocker-Woolworth National Bank?

A. Nearly three years.

Q. Did your bank ever have any account with G. W.

Rumtole? A. It had.

Q, I will show you this sheet containing an account

and ask you whether that represents the account that

your bank had with him (showing paper)?

A. That represents the account, yes, sfr.

Q. I notice that this account is G. W. or Mrs. G. W.

Rumble." Is thati the way the account stood?
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A. That is tlie title of the account,

Q. When was that account opened first?

A. December 9, 1901.

Q. And it was cloised when?

A. The last transaction was on October 2'8, 1903.

The account was attached on October 28, 1903.

Q. What was the total amount of the deposits to that

account? A. The total amount was |180,363.87.

Q, And the total withdrawals?

A. At the present time—I have a memorandum here

of the account as it stands.

Qi Use it.

A. At tlie present time there is $344.25 remaining.

Q. I show you these deposit tags and ask you whether

or not those represent the deposits as shown in the ac-

count which you have testified from?

A. Yes, sir, they represent the deposits.

Q. You have checked those up, have you, and find

they tally with the figures?

A. Yes, sir, with the figures there.

Mr. McKINLEiY^.—I understand you want the deposit,

and I will not offer them. I will offer the account of

"G. W. or Mrs. G. W. Rumble" in evidence.

Mr. HART.—Q. Did you keep these books personally,

Mr. Long? A. A portion of the time, I have.

Q. What portion of the time?

A. I cannot say, because we were changed from one
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set of books to auotlier about t'very tliroe mouths. I

think I had them on two different occasions.

i}. Have you <^-ot tho right title to this account?

A. That is the correct title.

^Ir. MlcKlNLEfY.—Did you ever have an account, Mr.

Long, iu the uame of the {::>uuset Miningi Company?

A. Never that 1 know of.

Mr. MicKINLEY.—(i. Did you ever have the name of

the Slunset Mining Oomi>ainy at all on the books of the

Crocker-Woolworth bank? A. Not at all.

A JUROR.—Q. Being in the name of Mrs. Rumble,

did that give her authority to draw the money?

A. Yes, sir, it gave her the authority.

Mr. HART.

—

Q. Do you know whether she ever drew

any or not? A. I do not.

JOHNi H. MY'ERS, called for the Government, sworn,

testified as follows:

Mr. ;M)cKINLEIY".—Q.. ]Mr. Myers, where do you re-

side? A. Philadelphia.

Q. What is your business?

A. I was treasurer and secretary of the L^nion Surety

and Guaranty Company of that city.

Q. How long have you been such?

A. Since TSiSQ, the organization of the company.

Q. Has your bank ever had an account Avitli one

George W. Rumble?
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A. An account was opened for the Sunset Mining

Company, George W. Rumble, Treasurer or Secretary.

Q. Wlien was that opened?

A. You have the date there in the original, 1901.

Q. I show you the document (handing).

A. This account is 1902, November 18, 1902.

Q. And closed when?

A. It is not closed yet. There is a small balance

there—^50.62.

Q. How were the checks paid—at least how were the

checks drawn against the account?

A. By George W. Rumble, according to that sample

check you have there, I think.

Q. That was the way in which he

—

A. That is the way the account should be opened

—

G. W. Rumble, Secretary of the Sunset Mining Company,

Dividend check.

Q. The only signature, then, that was required is "G.

W. Rumble"—that is all?

A. That was the arrangement.

Q. That is the sample check? You received that

check from Mr. Rumble?

A. Yesi, sir, from Mr. Rumble by mail.
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No. 241. San I'^rancisio, Cal., Dw. 1, 1902.

Mionthly Dividend No. 106.

THE UNION SURETY AND GUARANTY COMPANY
1428 Cliestnut Street, Philadelphia, Pa.

Pay to the order of sample check sent to .fOOO

Union Surety Co. for signature.

G. W. RUIMBLE,

Secretary.

Orosis-examination.

Mr. HART.—Q. What were the total deposits, Mr.

Myers?

A. I have a memorandum there; the last paper, the

typewritten paper. (Indicate paper.)

Mr. McKINLEY.—Q. Is that the account?

A. Yes, sir, |41,744.26.

Mr. HART.—^Q. And you say the account was opened

first in November, 1902? A. November 18, yes, sir.

Q. Why did you pay these checks drawn in the form

of Exhibit No. 47?

A. I had instructions from Mr. Rumble,

Q. In fact, that was the arrangement at the time he

made the deposit?

A. When the aecount was opened.

Q. So the check was legally drawn in accordance with

the arrangement with the company? A. Yes, sir.

Q. And paid in the same manner? A. Yes, sir.
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Q^ And that was in the name of the Sunset Mining

Oompany, and signed "G. W. Rumble"?

A. I cannot say it was in the name of the Sunset

Mining Clompany, for he never signed a check "Sunset

Mining Company"; it was signed "G. W. Rumble."

Q. But did not the check have the name—if the check

had the name of the Sunset Oompany on it, it was ac-

cepted?

A. Yes, sir, it was printed in the margin.

Q. You know from the fact that it was printed on

the check that it was to be charged to that account?

Mr*. MIcKINLEiY.—(i. Continuing right along on the

same line counsel was examining, I will ask you whether

the only signature required were the words "G. W.

Rumble, Secretary"? A. Yes, sir.

Q. But if any other words appeared on the check,

if it was not the check of the Sunset Mining Company,

it would be paid anyway, would it not?

A. Yes, sir.

Q. Whether on the Sunset Mining Company's check,

or otherwise? A. Yes, sir.

Q. I did not call your attention to these deposit tags,

and I will ask you now to identify them?

A. Yes, sir, they were all made out in our office; they

were all made out there, some in one, and some were

made out in another handwriting.

Q. But at any rate they represent the deposits to

that account? A. Yes, sir.
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Q. Is that a. statement made by yourself (showing)?

A. Yes, sir.

Q. That is simply a duplicate of this?

A, Yes, sir, I thought it best to bring the original.

Mr. IMIcKINLEY.—I offer them in evidence.

(The statement of account and deposit tags are

marked, respectively, ^'United States Exhibit No. 48"

and "United States Exhibit No. 49.")

Said Exhibits show deposits to the amount of .f41,-

744.26 and withdrawals to the amount of $41,093.04,

leaving .f50.62 still on deposit. The insertion of the ex-

hibits herein is dispensed with hj agTeement of the par-

ties.

GEOROB W. KI^MBALL, called for the Government,

sworn, testified as follows:

Mr. Mckinley.—Q. Mr. Klmball, where do you re-

side? A. Placerville. El Dorado County.

Q. In this State? A. Yes, sir.

Q. What is your business, Mr. Kimball?

A. Mining.

Q. How long have you been a miner?

A. Thir-ty-five years.

Q. In what particular class of mining have you been

interested; what kind of mining have you been inter-

ested in? A. Well, a,ll kinds.

Q. Have you been interested in drift gravel mining?

A. Yes, sir.
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Q. Are you the owner, or have yon been the owner

of a mine or mining claim in the yicinity of Oroville,

Bntte Oonnty, this State?

A. Well, I am a stockholder in a company that had

a bond and lease on a property.

Q. What was the name of that property?

A. We called it the Morris Ravine mine. It had

various names.

Q. Do you know the ''Old Glory" property in the

vicinity of Oroville? A. Yes, sir.

,Q. Where was that situated in reference to your

mine? A. It led to the west.

Q. Your mine was to the east of the Old Glory mine?

A. East and partly to the north.

Q. Do you know the defendant, George W. Rumble?

A. I do.

IQ. Did you see him at or near, or have you seen him

at and in the vicinity of the Old Glory mine at any time?

A. Yes, sir, I have seen him at the Old Glory mine.

Q. When did he first begin to operate the Old Glory

mine? A. That I cannot tell.

Q. When did you first begin to operate the property

on the east and north of the Old Glory mine?

A. September, 1902.

Q. Did Mr. Rumble have any interest whatsoever

in the mine to the east of the Old Glory mine, the one

you were operating? A. I think not.

Q. You would know it, if he had^
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A. It was a stock company, I do not think lie had any

stock in it.

Q. At any rate he was not the owner of it?

A. No, sir.

Q. And it was not in the name of the Snnset Mining

Company? A. No, sir,
j

Q. I want to see one exhibit here, No. 32. Now, your

niine, as I understand you, adjoins the Old Glory on the

east? A. Yes, sir.

Q. Has that mine ever—was that mine in February,

1902, the property of the Sunset Mining Company?

A. I could not answer that. I was not acquainted

with the country at that time.

Mr. McKINLEY.—Q. Was it, at any time after that

period, that you had anything to do with the Sunset

Mining Company's property? A. No, sir.

Q. Has that mine ever combined with the Old Glory,

and has it ever been known as the "Old Glory Exten-

sion"?

A. Not since November, 1&02. I would like to cor-

rect part of an answer. I belive there is a small piece

of ground that lies partly on the east of Old Glory.

We do not generally lie on the east of Old Glory.

Q. Who owns that piece of ground?

A. I do not know who owns it actually. It is known

as the Butte County Drift Mining Company.

Q. It is not known as the property of the Sunset Min»-
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ing Company; it is known as the Butte County Drift Min-

ing Company? A. I hare never heard it called so.

Q. When you took up that property, as you say, on

the east of the Old Glory property, was Mr. Rumble

operating in the Old Glory shaft? A. Yes, sir.

Q. Now, I will ask you whether or not you have any

knowledge of his going over the lines of the Old Glory

in his operations, and passing into the property owned

by your company? A. Yes, sir.

Mr. COTTON.—We object to that as incompetent

and immaterial—his going over the line.

The COFET.—^As far as I can see, it is not material.

Mr. :McKIXLEY.—We expect to be able to show—

I

do not like to read this letter over again (referring to

Exhibit No. 32), but we expect to be able to show that

the pay-streak that is spoken of in the letter of February

18, 1902, which refers to the gold streak extending

diagonally in the direction of the property to the east,

was really upon the property of the company repre-

sented by this witness. In other words, it was not the

Old Glory at all. He ran over the lines of the Old Glory

and this pay streak that he spoke of in the letter of

February 18, 1902, was taken from the property of the

company represented by this witness.

The COURT.—And you will go further and show that

the defendant knew that he was over the line?
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Mr. McKINLEY.—T think I can show by tliis witness

that ho know ho was ovor tlio line.

Mr. COTTON.—There is no cliaroo in the indictment

that will touch on it. Suppose he was ovor the line;

there might be a conflict of title, but we are not here to

try title.

Mr. McKINLEY.—I am unwilling, but if the Court

will permit of it, I will read part of this letter. (Keads)

:

"The mine purchased in January adjoining Old Glory

on the east is combined with Old Glory, and will be

known as 'Old Glory's Eastern Extension.' We value it

at 150,000. The reason we bought it was because we

found Old Glory's nugget gold pay-streak extended

diagonally in that direction. It will be worked from

our present Old Glory's shaft, in connection with Old

Glory's work."

The COURT.—If you can show that the defendant

knew he was not on the laud described there, proceed.

Mr. COTTON.—Exception.

The COURT.—You cannot go into the question of

title. You will have to show so that there is no conflict

about it; that he knew the statement in the letter was

also when he wrote it. When was that letter dated?

Mr. McKINLEY.—That letter is known as "United

States Exhibit No. 32," and the date of it is February 18,

X902.
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The COURT.—This witness says he knows nothing

about that prior to September, 1902, at any time

prior to the date of that letter. That is the question,

what did he know of that piece of land?

The WITNESS.—I did not know the country prior to

the date of that letter.

Mr. McKINLEY.—I desire to ascertain from this wit-

ness as to his operation, at any time, if this witness

knows it—I tliink I ought to be permitted to go into

that, and I think I will be able to show that this de-

fendant was working in that direction, and was notified

to quit and not to go on. I think I will be able to show

that. I want to go along these lines. I think it is in

line with these representations.

Mr. COTTON.—This witness says there was a piece of

ground east of Old Glory that his company did not own,

part of it was on the eastern line.

Mr. HART.—This witness did not do any of the work.

The COURT.—I cannot see the relevancy of it. I

understand that you propose to show that the repre-

sentation made by Mr. Rumble in the letter of February

18, 1902, was false. That is one of the circumstances

you rely on.

Mr. McKINLE'Y.—That is one of the circumstances.

The COURT.—You propose to show that fact by show-

ing that several nicmths after, ho trespassed upon some

land of this witness or somebody else.
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Mr, :McKINLEiY.—I may also bo able to show, if your

Honor please, that there were no workinjis on the east.

The representation would then be shown to be false if

no operations were commeiiccMl initil this witness came

there.

The OOUKT.—If that is what your pnrjjosi^ is to show,

you can oo on.

Mr. McKINLEY.—^^That is what I propose to sliow and

expect to show.

The COURT.—Objection overruled.

Mr. McKINLEY.-—I will show that no work was done

at the place indicated until 1902.

Mr. HART.—^How can he show it by this witness who

was not there until September, 1902?

The OOIJRT.—'Certainly he can, if no work was done,

if no shaft was sunk until September, 1902'.

Mr. HART.—We do not object to that.

The COURT.—I do not propose to try any question

of disputed boundary.

^Ir. McKINLEY.—Q. Mr. Kimball, what time Avas

it you saw, if you did see him, crossinc; over the line of

your company?

A. I knew it was a fact—I think it was in the month

of November, 1902. I will not be positive of that.

Mr. McKINLEY.—(Q. You went there and examined

the property?
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A. I went up to the proi)erty and examined it in

November—I think it was in November,! made a survey.

Q. That was in November, 1902?

A. Yes, sir.

Q. What did the survey show?

A. It showed there was a drift—the survey showed

that the drift he was driving- at the time—my recollec-

tion is now without notes, that it was 120-odd feet over

the line.

Mr. McKINLEY.—/Q. Is that the only drift you not-

iced there is an easterly direction in the mine?

A. That drift was run in a northwesterly direction.

Q. It was on the eastern boundary of the mine?

A. In the northern boundary of Old Glory.

Q. That was your property; I understand your

property adjoins on the east and north?

A. Yes, sir.

Q. Now, I will ask you further, is it not a fact that

all the men employed in the Old Glory mine were work-

ing in that direction? A. I think nearly all were.

Q. There was no other Avork being done in any other

direction, so far as you saw?

A. I think some were working westerly, a few men

in the Old Glory mine; I wouldn't say positively.

Q. But not easterly? A. Not easterly.

:\Tr. McKINLEY.—Q. I ask you further, Mr. Kimball,

if at any time, when you visited the Old Glory Mine, you
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saw any evidence of free jiold in the face of the drift or

breast? A. I never did.

Q. I will ask you further, if the Old Glory properties

is what is known as an ancient channel?

A. I do not consider it such.

Q. What do you consider it to be from your exper-

ience as a practical miner? A. An old beach.

Ooss-exa mi nation.

Mr. HART.—Q: Mr. Kimball, you say you had a sur-

vey made in November, 1902?

A. I made the survey.

Q. You made it personally? A. Yes, sir.

Q. Who assisted you in makino,- that survey?

A. One of the Company's employees, and Mr. Eumble

was with me.

Q. In other words, it was a friendly surve}' between

you to ascertain the lines?

A. The survey was really made to find the pitch of

the bedrock, and at the same time to locate where his

working were, to knoAv wliere it Avas on the surface;

that is for my own information, and in making* the sur-

vey I found he was over the line.

Q. On the west?

A. On the north side of Old Glory.

Q. And the south of yours?

A. South of mine.

Q. Is that property known as the Perkins' claim?
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A. It belono-ed to the Perls;ins & Goodall Estate Com-

pany. ,'

Q. And tliere are ai large number of acres in it?

A. Yes, sir.

)Q. As a matter of fact, tliere is a large body of acres

in that locality including Old Glory, that is under the

lava fall? A. Yes, sir.

Q. And that whole country has been a large deposit

of gold-bearing gravel?

A. Well, there has been considerable gravel washed

off that has been gold-bearing.

Q. As a matter of fact, all the gravel in that locality

bears gold, does it not? A. Tliat I cannot answer.

Q. So far as you examined, it does? A. No.

Q. To what extent does it not?

A. The gravel there in places is very deep. I have

been unable to find any gravel above bedrock.

Q. How about bedrock?

A. All that I saw^ carries gold.

Q. As a matter of fact, there have been a great many

rich mines in that locality?

A. That I cannot answer.
,

Q. Now, this pay-streak that was referred to in this

letter here, as running northeasterly, would not run in

this portion where this drift was, would it?

A. I do not know what pay streak is referred to in

the letter.

Q. I mean in the Old Glory mine?

A. That I do not know.
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Q. You s})oke of a strij) of n-rouml lyiiiji' east of Old

Glory on the west of your property, where George

lives—you know a man by the name of George?

A. Yes, sir.

Q. What piece is that? How large a piece?

A. You cannot call it a. mine, for it is very few acres.

Q. As a matter of fact, did not Mr. lUimble, on be-

half of the Sunset Mining Company secure that piece of

ground? A. I do not know.

Q. You do not claim it? A. No, sir.

Q. Never claimed it at all? A. No, sir.

Q. That lies east of Old Glory?

A. Part of it lies east of Old Glory.

Q. How many acres ol land are there in Old Glory?

A. I think about 58 acres is what, if I am not mis-

taken, is what it is considered.

Q. What is a placer mining claim? It is 20 acres of

land; 20 acres, I think, is considered a placer claim?

A. I believe so.

Q. How long have you been working in that locality,

Mr. Kimball?

A. I went there on September 28, 1902 ; that is, went

there to stay.

Q. Did you ever go inside the workings of Old Glory?

A. Yes, eiir.

Q. \^^tlen were you there last?

A. That I could not state exactly.

Q. On whose invitation did you go there?
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A. I went there at the invitation of Mr. Pease and Mr.

Bumble, and I went there by request. I requested the

privilege and had access to go whenever I wanted to.

Q. And you and Mr. Rumble have always been friendly

;

there is no ill-will between you?

A. There is no ill-will.

Q. To what extent has the Old Glorj' mine been

worked? A. Quite extensively.

Q. About what depth of gravel has been taken out?

A. I saw places where the gravel was taken out all

the way from four to ten or twelve feet, probably more

than twelve feet.

Q. That is in depth? A. Yes, sir.

Q. And what ground was covered by this excavating?

A. I could only approximate it, I never measured it;

I believe it covered a piece 100 feet wide and 400 feet in

length.

Q. Was the gravel taken from the bedrock?

A. The gravel waa taken from the bedrock up.

Q|. It went down as low as the bedrock?

A. Yes, sir.

Q. About how far is that mine from Oroville?

A. About four miles.

Q. In what directioin? A. A little west of north.

Q. Do you remember on what section the town of

Oroville is located, and the township and range?

A. I think partly on 7, and 19 north, 4, east, I think.
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THOMAS OLAKK, called for the United States, sAvorn,

testified as follows:

Mr. McKINLEY.—Q. You reside where?

A. Placerville.

Q. In this State? A. Yes, sir.

Q. What is your business, Mr. Clark?

A, A miner.

Q. How long have you been a miner?

A. Continuously in this State for twelve years.

Q. In other States before that? A. Somewhat.

Q. How long have you been engaged in the business

of mining?

A. I have not been actively engaged up until t^\^'elve

years, that is, steadily; I was off and on.

Q. Can you state whether or not you have had ex-

perience in the working of mines and the prospecting

of mines and the valuation of mines?

A. I think I have proven that, yes.

Q. For a great many years? A. Yes, sir.

Q. Do you know the property known as the Old Glory

mine? A. I have been there.

Q. Wlien were you there ?

A. February 7th or 8th. I think February 7, 1903.

Q. What was the occasion of your going there?

A. I had a circular sent to me by some parties v*'ho

wanted to know whether in my opinion it was a good in-

vestment for them to invest in.

Qi. Did you make an examination of the property?
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A. I took the circular—I had it with me—and went to

the property, met Mr. Rumble there, who showed me all

over the property; looked at it carefully and made up

my mind I could not sianiple it unless I had plenty of

time to take out a good deal ol the gravel, and either wash

it or mill it, which I could not do under the circumstances.

I said to Mr. Rumble then that I thought the valuation

was very much more than it ought to be. He said he

thought it was a little too' high. I also said that the time

for which the circular called, thirty years, to be the life

of the mine, was in my opinion too- long. Mr. Rumble

told me that I could not, and no one else could, tell how

long the life of a mine would last, Avhich is probably cor-

rect. I went through the mine carefully with Mr. Rum-

ble without sampling it at all. I did not take a sample

of it because I could not. It would not have done any

good.

Q. Did you siee any indication or evidence of free gold

in the face of the drifts or breasts there?

A. I did not see any.

Q. You did not see any at all? A. No, sir.

Q. Where, in your opinion, was the best and most

paying portion of the mine, if there was any such portion ?

A. To me it looked more likely as if it might be gold-

bearing on the northeast, I should say it was.

Q. Is that in the direction of the Butterfly mine?

A. I don't know Avhere the Butterfly mine is.

Q. That is Mr. Kimbairs property.
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A. Yes; bis was on the north and ea><t of this.

i}. You say from ytmr examination there, it would

indicate to you that a more promisinc: lookinp,' ])(>rtion

of the property was in that direction.

A. In a small piece of grcmnd. that was breasted out

there, the face looked m'ore promising than it did fmtlicr

back in the mine.

Q. Y'ou have stiitwl, Mr. Chirk, that ynii made the

examination at the request of some partie.->i who were

looking for an investment. Did you make a report on the

conditions as you found them?

A. Yes, sir; I made a report on the conditions just as I

found them.

Mr. McKlXLEY.—Q. 1 will ask you this befoie jioixng

into that matter: From what you observed of the Old

GI017 mine, is it Avhat is known as an ancient channel?

A. I should not call it so.

Q. What Avould you call it?

A. A deposit of some sort It is not an ancient chan-

nel, because there is not a piece of quartz in it but what

is shai-p—never been moved any distance.

Mr. McKINLEY".

—

Q, Mr. Clark, in your judgment, is

a valuation of |50O,O0O for the Old Glory mine a large

or a small valuation?

Mr. HART.—We object to the question on the ground

that it is immaterial, irrelevant and incompetent ; and

further on the ground that this witness has shown that
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he has not tested the ground or examined it suflficiently

to be able to give an opinion.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

A. I have already told you that I said to Mr. Rumble

that I thought the valuation was altogether too high.

Mr. McKINLEY.

—

Q. What valuation were you

speaking about with him?

A. A valuation of 1500,000, ^^•hich v.as on this circu-

lar which I had with me.

Mr. HART.—He said that he considered it too high?

A. I said to Mr. Rumble that I considered his valua-

tion was too high. Mr. Rumble said he thought it was

perhaps a little too high. That is as near as I can re-

member the conversation.

Cross-examination.

Mr. HART.—Q. When did you make this examina-

tion?

A. Either February 7th or 8th, I forget which, of 1903.

>Q. What was the date of thisi circular that you re-

ferred to in your testimony?

A. That I could not tell you. It Avas prior to that

time.

Q. A year prior, was it not?

A. I could not tell you.

Q. Will you describe to tlie Court and to the jui-y the

character and nature of the gravel that you saw there?
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A. Tlio nature of it?

Q. Yes.

A. It struck me as being" a, sort of sediimnitarv de-

posit It might have been a dei)osit bj an ocean, or in

some other way, not a regular gravel channel.

Q*, What you mean by a "channel" is an old, ancient

creek or river. A. An old, ancient river.

Q. A narrow channel?

A. No, sir, an ancient river, in which the wash shows.

I observed tliere had been a heavy wash there; rocks

rounded and smooth.

Q. And the same carried some little distance?

A. Yes, sir.

Q. You think from the character of this it had not

been carried a great distance?

A. Nor the ground that I saw.

Ql, You know something about geology.

A. I know a little bit about practically working a

gravel channel.

Q. How do you account for that deposit getting there

if it had not been washed there?

A. It might have been a slide there, deposiite<l right

there.

Q. Don't you know where a deposit consisting of

gravel and sand is pushed by a slide that it makes it

smooth? A. Not always.

Q. How is this gravel overcapped?
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A. Lava capped; tliat is, part of the gTound is lava

capped.

Qj. A^Tiat is the dei^siit of that lava flow—have you

ever made any examination of it? A. No, sir.

Q. It is very heavy.

A. I should say on the hill, which I should think was

west of where Mr. Rumble was working, that there was a

heavy lava flow there. How deep, I would not want to

say.

Q. I will not show you this paper, and ask you to look

at it and see if from that 3'ou identify the property or the

location that you examined (handing).

A. Part of it; yes.

Q. I notice at the upper end of this picture here some

high cliffs. Those cliffs represent the lava.

A. I believe that is lava.

Qj. You found a shaft where it went do^wn to the bed-

rock.

A. An incline throug'h which Mr. Rumble took a horse

and mule to take stuff out. The shaft was right here

(
piointing').

Q. That run to the bedrock?

A. Yes, sir; the bedrock was pitching away all the

time.

Q. Towards the lava?

A. Yes, sir
;
pitching- toward the lava.

Q. What does that indicate, by "pitching toward the

lava"?
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A. That if tliciv^ was any chaniu'l, it was over thcTc.

Q. (Still further over? A. Yes, sir.

Q. And that l»j runnini>- the drifts in the line he was

ruuuiug- them, he would be getting toward the channel.

A. By running one drift, which I asked him why he

was not running—he said lie was going to do it l>y and

by—it would have run under ^^ilat he pointed out to me

as the keystona

Q. How far aw'ay?

A. It w^as adjoining to the ground tliat Mr. Kuudjle

was working.

Q. Some dista,nce aw^ay?

A. I could not say positively how far that level would

he continued.

Q. In what direction was that drift going?

A. I should say it was west. I might be twisted up

there. I found he did not own the ground, so I did not

pay any attention to it.

Q. How did it look toward the northeast?

A. Eunning toward the other ground belonging to the

old Perkins ground?

Q. Yes?

A. The best looking piece of ground I saw was nin-

ning toward the Perkins ground, perhaps was in it.

Q. Tell the jury, as we are not there, Avhat there was

about the face of that drift that caused you to say that it

looked better.

A. It was a (Softer-looking gravel, a little more moist.
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The whole mine is very dry, barren-looking gravel. That

does not mean to say there is no gold. Tliat was rather

softer and more kindly looking, which I felt better in-

clined to mine than I would the other.

Q. In other words, in your exi>erience, you would have

preferred to have worked in that sort of gravel in prefer-

ence to what you saw on the west side?

A. Yes, sir; Mr. Rumble told me it was the best ground

he had.

Q. What was the depth of the breasts tliat was lioing

taken out?

A. I should say in that section there is somewhere

from 8 to 9 feet.

Qi. From the bedrock up? A. Yes, sir.

i^i. About what amount had been mined out in width

and length?

A. That I could not answer, and for this reason : that

the mine was worked in such a way that we would call

it spotted. There would be a drift run here, and a little

piece run there, and then another drift.

The COURT.—Just approximate it?

A. You mean the whole length of the drift?

Mr. HART.—Q. I want the amount of the gravel that

had been taken out as near as you can tell us?

A. I would not dare to give you an approximation.

Q. Why not?

A. I did not take and measure the space that the
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'

gravel was taken out of. 1 cuuld not tell you. I nnouKI

not da-re to say so. A great deal of gi-avel has been

taken out of thera

Q. What join mean is that yon would not want to

specify?

A. I do not want to swear to anything that I am not

actually certain about.

Q. As a fact, Mr. Clark, you did not test, any of the

gravel? A. I did not.

Q. And you went there for the purpose of making an

investigation on behalf of anticipated purchasers?

A. Purchasers of stock.

Q. Clients of yours in Europe?

A. I do not propose to say ^^'ho the people were, un-

less I am forced to.

Q. I did not ask yon toi Some people a distance

away from here? A. They were a distance away.

Q. You did not have time to make such an examina-

tion as you wanted to?

A. I did not make any for this reason: I found that

Mr. Rumble misrepresented to me the title he held in the

ground, and I thought it was better to tell the people to

let it alone.

Q. What was the trouble with the title?

A. He took me over the surfaice and told me what

ground he owned.

Q. How many acres?

A. He showed me the space, just what he owned; in
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other wordsi, he owned the ''Keystone" mine. I found

out before goings tSiere just what stood in the name of

the Sunset Mining' Company.

Q. How many acres did you so find?

A. Fifty something".

Q. Fifty-eight? A. Fifty something.

Q. At that point?

A. It is not the acreage; it is the ground, the indi-

vidual corners AA'hich Mr. Rumble showed as being the

corners of the ''Old Glory" mine.

Q. It did not cover such property as you found?

A. It covered ^uore property than stood in the name

of tlie Sunset Mining Company.

Q. Did you measure the length of it?

A. No, sir.

Q. Or the width of it?

A. I did not measure anything about it.

Q. How many acres would those corners have in-

cluded that he showed you?

A. It would have included this "Keystone" in its en-

tirety.

Q. Where was the "Keystone" mine located?

A. I should say it was located on the west or north-

vrest of the "Old Glory." I am twisted as to the direc-

tion. I have been to the land office and found out. I

found tliat Mr. Rumble owned a ninth interest in this

property.

Q. In the "Keystone"? A. Yes, sir.

Q. How large was the Keystone property?
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A. I do not think it was a full mining claim, but I

would not be positive.

Q. How long did jou spend on this property?

A. One day, or nearly so.

Q. This picture T handed you you think gives a cor-

rect view?

A. I had this same picture sent to nie with this cir-

cular.

Q. You think this is about it? A. I do.

il. When you say you consider the estimate made by

My. Rumble in the circular was excessive, you simply

made that statement on account of the amount of it,

and also on account of the size of the property, and did

so without making such an examination that you could

fully determine?

A. I simply made it on account of the size of the

property, and the amount of ground that had already

been taken out.

Q. WithoiTt reference to the richness of it?

A. Yep, sir; without reference to the richness of it.

Q. You had not examined it to that extent?

A. I did not examine a pan full. I could not.

Q. It unght have been that amount or more, and

that you could not tell without an examination, could

you? A. I could not put a value on it; no.

Q. You ray you examined this in February, 1903?

A. Yes, sir; February 7th or 8th; I forget the exact

date.
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Kedirect Examination.

Mr. McKINLEiY.—Q. You say that in February,

1903, when you made this examination, you found that

Mr. Kumble did not own but a ninth interest in certain

of the property tliat you described, that is, in the "Key-

stone"? A. Yes, sir.

Mr. HAET.—Q. That "Keystone" property is out-

side of the "Old Glory"? A. Yes, sir.

]Mr. :\rcKINlLEY.—Q. You found then, in that prop-

erty, that a one-ninth interest was in the name of Eum-

ble?

A. Yes, sir. I got an abstract of the property stand-

ing; in the name of the Sunset Mining Company, and also

Avhat property was standing in Mr. Rumble's name. I

wanted to be fair to Mr. Rumble and fair to the people

who sent me there.

Q. By reason of that examination of the title and

the mines, you did as you have stated?

A. I simply told them I did not think it was a good

investment and they had better leave it alone.

Further Oross-examination.

Mr. HART.—Q. Do you know what was being asked

for the stock?

A. No, sir—yes, I do. Mr. Rumble told me. Mr.

Rumble told me he had offered stock to some people who

had been interested in another company called, I think,

the "Maple," and that he had offered to have them re-



The Uiiitrd ^Idtrs <if America. 435

(Testimony of Thomas Clark.)

turn the "Maple" stock and take "Sunset" stock, I think,

at 50^ a share.

Q. These clients that you were examinino' for, what

wci'c they to pay for the stock?

A. I think they were to return this "Maple" stock

and pay 50^ in addition.

(}. For an eiinal share in the "Sunset"?

A. For an equal share in the "Sunset."

Q. It was an exchange of stock?

A. It was an exchnnije of stock, with a certain bonus

of money.

F. r. ELDRED, called for the United States, sworn,

testified as follows:

Mr. McKINLEY.—Q. Where do you reside?

A. Toledo, Ohio.

Q. What is your business? A. Broker.

Q. How lono- have you been engaged in that business

in Toledo, Ohio?

A. In Toledo, Ohio, a little over a year.

Q. How long have you been engaged in that business

altogether?

A. About four years, that is, in the same general line

of business. I have not had an office for four years.

Q. Did you ever have any business with George W.

Rumble, the defendant? A. Yes, sir.

Q. With reference to the sales or handling of Sunset

lirining Company's stock? A. Yes, sir.

Q, State to me in the aggregate the amount of stock
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of the Sunset Mining Company that you sold as broker

for him?

A. Directly and indirectly, I am responsible for the

sale, I should sny, of 40,000' to 50,000 shares—possibly

not more than 30,000. I have not the record intact.

Q. Your best judgment is it is between 40,000 and

50,000?

Mr. McKINLEY.—Q. What was the average price

for which you sold that stock?

A. Not having the records intact, I can only esti-

mate that. I should say |1.60.

Q. At the average rate of |1.60 per share.

A. The average selling price.

Q. When did you begin to do business in the way of

selling stock for Mr. Rumble?

A. Something over two years ago.

Q. Did you have a correspondence and communica-

tion with him concerning the sale of stocks?

A. Yes, sir.

Q. Over the mail? A. Yes, sir.

Q. And was it or not through the medium of that cor-

respondence or communication that you began the sales

of stock? A. It was.

Mr. McKINLEY.—(J. Now, Mr. Eldred, when did you

first meet Mr. Rumble, the defendant?

A. I first met Mr. Rumble in the latter part of Au-

gust, last year.

Q. You came out here to California and met him?

A. Yes, sir. i
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Q. Did you at tliat tinio make any investigations as

to the representations contained in communications

sent to you from him as to the nature and values, etc.,

of the properties alleged to have been owned by the Sun-

set Alining Company? A. I did.

Mr. McKIXLEY.—Q. I will ask you what investiga-

tions were made, and what the result of these investiga-

tions was?

A, I investigated the title to that property, and in-

vestigated the properties to as great an extent as I

found possible.

Q. I show you this pamphlet or circular prospectus

entitled "Sunset, F. O. Eldred & Company," etc.—you

are a member of the firm of F. O. Eldred & Company?

A. Yes, sir.

Q. I will ask you if your firm got out that circular

as a result, and by reason of communications and rep-

resentations which were made to you by the defendant?

A. Entirely so.

Mr. McKINLEY.—What representations, if any, con-

cerning the property, its value, its titles, etc., did the

defendant, Mr. Rumble, make to you?

The COURT.—Q. And state whether it was in writ-

ing or verbally?

A. All representations upon which this pamphlet is

based were made entirely in writing, either in the form

of letters or circulars over Mr. Rumble's signature, and

received by me in the ordinary course of business.
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Q. You have examined this document, Mr. Eldred?

I will ask you to state whether or not those portions

which appear over these stereotyped signatures of G.

W. Rumble are or are not exact copies of letters re-

ceived from him by you through the medium of the

United States mail?

Mr. HAET.—^I object to the question as irrelevant,

immaterial and incompetent, and. calling for the con-

clusion of the witness as to whether they are copies or

not, and the witness is not exhausted as to what has be-

come of the originals.

The COURT.—These copies will never be introduced

in evidence until it is shown that the originals are not

in existence. There are several branches to this case.

In regard to the representations made by the defendant,

you have got an overwhelming amount of proof to show

that certain representations were made. The real gist

of the case is proof that the representations were fraud-

ulent. That is the real gist of it.

Mr. McKINLEY.—Q. What is your ansAver to that

question?

A. These statements are exact copies.

Q. Where are the original letters from which these

were copied. Have you those originals?

A. To explain why I have not the originals, I shall

have to explain in my own words. The first business

that I did for Mr. Rumble, or upon the Sunset stock was

done through the firm of Eldred & Chadwick, an old
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organization in Hillsdale, Michigan. That firm dis-

solved a year ago last October, and the original papers

npon which these pamphlets are based are In the safe

of Mr. Chadwick at Hillsdale, and my former partner

is now in Cuba, and before coming here I could not get

the papers.

Q. Did you ever send this pamphlet which I hold in

my hand through the United States mail to Mr. Rumble

with any request for his endorsement of the statements

contained therein?

A. On my return to Toledo after visiting the prop-

erty last fall, I forwarded that pamphlet to Mr. Rum-

ble with a request for his signature endorsing the whole

l^amphlet.

Q. Did you receive this pamphlet back with a signa-

ture on it in due course of mail? A. I did.

Q. Look at the last page of the pamphlet and state

whether that signature was the one you found on it

when it was returned to you (handing). A. It is.

Q. The signature ''G. W. Rumble"?

A. Yes, sir.

Q. Is this the envelope from which it came from Mr.

Rumble (
pointing) ?

A. I believe it is. It is the envelope I addressed my-

self and enclosed. A stamped envelope.

Q. Is that your handwriting?

A. That is my handwriting.

Mr. HART.—Q. When did you say you received this

pamphlet?
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A. To the best of lu}- knowledge, I believe that was

received on the 26th day of September—last fall.

Q. 1903? A. 1903.

Mr. HAET.—We object to the introduction of this

pamphlet first on the ground that it is irrelevant, imma-

terial and incompetent, and on the ground that according

to the statement of the witness he received it from the de-

fendant on the 26th day of September, 1903, and after

every sale of stock that has been proven or made, or at-

tempted to be proven or made, had been made. Again,

on the further ground that it is not referred to or al-

leged in the indictment, and on the further ground that

we submit the nonproduction of the originals has not

been sufficiently accounted for, and has not been suffi-

ciently excused.

The COURT.—Certain portions of this will be ad-

mitted—all that portion over the signatm'e of George

W. Eumble. Then there are some notes prepared by the

Eldred Company w'hich will not be admitted. Simply

those portions that purport to be copies from George

W. Rumble will be admitted, I understood the witness

to testify that certain documents over the signature of

George W. Rumble Avere copies of letters sent to him.

Those will be admitted. Any writings of the Eldred

Company will not be admitted.

The COURT (To the Witness.)—Take a pen and mark

that portion which is an exact cop}' of any letter that
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jon received, and then, Mr. McKinloy, road it to the

Mr. HART.—Now, if your Honor please.

—

The COURT.—I do not care about hearing anything

about it. Take your exception and let it be read.

Mr. MeKINLEY.—I will read this to you, gentlemen.

United States Exhibit No. 50.

STATEMENT.

To the Stockholders of the ''Sunset Mining Company."

At a special meeting of the Board of Directors an ex-

tra dividend of 2^% was declared, payable with the

regular 2^% monthly dividend, due March 1st.

It was also decided to increase the price of the stock

to |!2.00 per share, to take effect March 1st.

"Old Glory's" Clean Ups 102,781.50

"Old Glory's Expenses 114,400.45

Dividends 22,812.56

Total 137,213.01^137,213.01

Surplus 125,571.49

"Old Glory" is a drift gravel gold mine, consisting of

five mines combined.

We are working it on a ten-hour per day basis (no

Sunday work), sixty hours per week.

We consider it good for thirty years.
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The proceeds from sales of Treasury stock, together

with surplus from ''Old Glory," are used to acquire and

equip other properties; the policy of this company being

to do a general gold mining business, keeping several

paying mines constantlj' on the tapis.

Monthly dividend No. 108 (nine years) was paid Feb-

ruary 1st.

We expect to pay the regular 2% monthly dividend

forever, and will pay extra dividends as occasion war-

rants.

When we have completed equipment on other large,

valuable gold mines, dividends will be materially in-

creased, and the stock worth flO per share.

Value of "Old Glory" .$500,000

Value of other properties 500,000

$1,000,000

Stock issued bearing dividends $101,750

Indebtedness, none 000,000

$101,750 101,750

Resources over liabilities. $808,250

G. W. EITMBLE,

Secretary.
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Mr. MeKINLEY.—(Reading:)

SUNSET MINING COMPANY MINES.

'

The "Old Glory" Group.

The "Old Glory" which is five mines in one, is located

150 miles from San Francisco, four miles from Oroville,

and on the opposite side of the Feather River from the

"Amo" group. It is a blue gravel drift mine. The

gravel is found under quite a high mountain and is

reached by means of a shaft 190 feet deep. From the

bottom of this shaft, we tunnel or drift under the moun-

tain into an ancient river channel, which has at some-

time been filled with this blue colored gravel, contain-

ing the gold. This gravel is blasted, picked loose and

hoisted to the surface, after which it is washed in the

sluice-boxes and the gold obtained.

This blue gravel ancient river channel, which extends

through several counties in California, is noted for its

richness, having made fortunes for several companies

and individuals who were fortunate enough to get a

slice of it.

This group contains about 100 acres. The gold is

largely nugget in form. Reports from the weekly

clean-ups show a weekly production of from |200 to

$5,000 each. For the week ending March 30, 1902, it

gave a "clean-up" of |5,517.60 with a working expense

of only 1240.00, leaving a net profit of $5,277.60 for the

week.
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THE "AMO" GROUP.

LOCATION.—This group of mines is situated in

Butte County, Ciilifornia, tliree miles East of Oroville,

on the Cherokee Ravine, and one mile from the Feather

River, a distance of 153 miles from San Francisco.

Thej^ are reached by rail to Oroville, 150 miles, thence

over a good road, by private conveyance, to the mines.

Altitude, 250 feet, and directly in the citrus belt of Cali-

fornia, where it never snows or freezes in the winter

beyond a white frost, hence can be worked the entire

year under the most advantageous conditions. Popu-

lation of Oroville is 2,000.

AREA AND TITLE.—The property consists of 220

acres of mineral lands, to which the title is perfect; 140

acres of which is patented land direct from the U. S.

Government and 80 is held by virtue of location, and a

quiet, undisturbed possession for six years under the

mining laws of the United States.

There are on the property all necessary buildings, in

good condition, which are used and known as the '^\mo"

Mining camp. They consist of a cook-house and dining-

room, a bunk-house and office, a blacksmith-shop, stable

with sheds for the wagons and lumber and commodious

wood-house, and other necessary outhouses; also a

small, but sufficiently large, isolated powder-house.
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CHARACTER AND EXTENT OF AURIFEROUS
DEPOSITS.

Tlie property in part incliuleR an ancient river chan-

nel, of one hundred acres, all of which is 2;old bearinjj.

The character of tlie deposits in .ceneral, varies in value

from 25 cents to .f2.00 per cubic ynvd. From the hy-

draulic work done during- the past three years and the

numerous test holes made over the entire 100 acres, we

jdace the averag-e value at more than 25 cents per cubic

yard. The majority of the shafts which have been sunk

to bedrock are from 130 ft. to 150 ft. deep. There is,

however, one portion of the auriferous gravel consist-

ing of about forty acres, on which is a considerable hill

where the gravel runs from 225 feet to 250 feet deep.

The company estimates the arvera^e depth of the en-

tire auriferous gravel deposits, all of which are in the

ancient river channel, at 100 feet and this gives a total

of 16,133,300 cubic yards, valued at 25 cents per yard;

amounting: to $4,033,325.00.

This property faces on the Feather River and extends

up the Cherokee Ravine about one mile, into which the

tailings are dumped. The present hydraulic operations

are located in a gully which empties into the Cherokee

Ravine at the upper end on the Company's properties.

The location of the Giant at the upper end of the sluice-

boxes is about a third of a. mile up this gnlly, through

the sluice-boxes, extending nearly the entire length.

The water used for hydraulicking' is taken from one
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of the branch ditches of the Palermo Land and Water

Company, which crosses the Company's property and

is conducted to the Giiant by a pipe 18 inches in diam-

eter at the upper and twelve inches at the lower end, a

distance of about 600 feet, where a fall of 110 feet is

obtained.

The gravel in the old river channel consists mostly

of fine materials, with the stones well water-washed and

rounded, none of which are so large that they cannot

be lifted by one man, consequently are readily carried

through the sluice-boxes by the force of the water.

There are no large boulders found in any of the test

holes that have been sunk on the property. This is a

feature which is very advantageous to hydraulicldng and

successful working of the mines, because all the gravel

can be readily washed into the sluice-boxes and carried

through to the dump without the aid of being blasted

and moved by means of derricks, as is frequently done

in hydraulic mines. About 600 feet of this sluice-box

extends through a cut of solid rock, part of which is

29 feet deep, and is known in the mining parlance as the

"rim rock" of the ancient river channel. This ancient

river channel has been known to exist there since the

early '50's, and wais probably the feeder of the ex-

tremely rich pan and rocker diggings Avhich were found

in Cherokee Ravine, where it is reported there were at

one time, 1000 men encamped, washing out the gold,

tile product of which is estimated to have been over

-•^1,000,000.00.
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This anoiont channel is readily traced through the

connecting lands to tlie river front of Feather River,

on the company's properties, where there was a large

hydraulic mine opened and operated during the early

days of California, which was so profitaible that the

company brought its water through ditches and flumes

a distance of about forty miles, and paid for laibor at

the rate of flO.OO per day. This old hydraulic mine

consists of about twenty acres of auriferous gravel

which is from 60 to 70 feet deep, and will average in

value 25 cents to 40 cents per cubic yard. It was suc-

cessfully operated until the passing of the ''Debris

Law" in Californiai, some years ago, when the company

was compelled to stop work because the tailings were

dumped directly into the Feather River, As this mine

is on a bench which has a rock bottom and is about

forty feet above the water of Feather River, here is an

excellent opportunity to install a modern electric gold

mining dredge, of which there are now eleven within

a radius of six miles of Oroville. These dredges cost

about 160,000.00 to |150,000.00' each.

AN OPTION.

We have an option of purchasing 480 acres of ad-

joining property at |15.00 per acre, of which 150 acres

is auriferous gravel of the same ancient river channel

we are now working. We can purchase the property

when we want it at this extremely low price, because

yve have the kev to the whole situation in owning
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Cherokee Ravine, the dumping ground, and the debris

impounding dam, with the U. S. franchise to pursue

hydraulicking.

SPECIAL U. S. FRANCHISE GRANTED THE SUN-

SET MINING COMPANY.

Some fourteen rears lago a law was passed in Cali-

fornia stopping all hydraulic mining, which caused the

gold output of the State to fall from about |60,000,-

000,00, annually to .f12,000,000. 00; and entailed a heary

loss to the hydraulic miners. The reason of this was

because the tadlings went into the rivers and impeded

navigation; also causing them to fill up and overflow

agricultural lands. Nine years later, a U. S. Commis-

sion was appointed to grant special license to hydraulic

miners in this state when they complied with certain

conditions. These conditions having been complietl

with we wore given a franchise.

This is valuable because it enables us to prosecute

hydraulic mining in our present location to almost any

extent, and as this form of mining is by far the most

economical and profitable method, the value of these

properties and their earning powers are consequently

greatly enhanced.

"AMO" QUARTZ VEIN PROPOSITION.

About one-half the way down Cherokee Ravine, one

of the Company's properties, there is a quartz ledge

containing gold, on which there are several old pros-
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l)oot holes, one bein<? about 30 feet deep, with quiartz

from surface assayinp; |3.00 to $18.00 per ton, and a

quartz vein always grows richer as depth is gained.

Also a true fissure vein has never been konwn to "pinch

out" or ''run out." This quartz ledge, which comes to

the surface at this point, and then sinks again as it

crosses the Company's property, runs northeast and

southwest, and is in direct line with the Banner mine,

which is about two miles across the Feather River. It

is presumed to be the same vein that the Banner mine

is operating. This mine was first opened in 1858, and

has been operating almost continuously from then until

the present time. It is now operating with a complete

mill of forty stamps, and all its attendants' parapher-

nalia, such as hoisting works, concentrators, rock drills,

machine shops, etc. About ten years ago this mine ^^as

sold to an English company, for |750,000.00.

We promise to install a small electric hoisting works

on the "Amo" quartz vein and determine its value.

THE "AMO" GOLD DREDGING PROPOSITION.

The value of the gravel on which we intend to install

a modern electric gold mining dredge, to be operated

from a movable track, is about |1,500,000.00. The ex-

pense of installing the dredge will be about |75,000.00.

As this dredge could handle an average of 1,500 cubic

yards daily, which valued at 25 cents per cubic yard,

would yield |375.00 per day.
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Dredge operating expenses per day, at -foO.OO

net profit $325.00

Dredge operating expenses per month, at

$1,500.00 net profit 9,750.00

There are eleven of these modem mining dredges at

work and four more in the course of construction, with-

in six miles of Oroville, two of which will cost $125,-

000.00 each. We have an interest in two of the dredges

now operating in this district, and have, therefore,

sufficient data of the most conclusive kind upon which

to base our estimates of their earning capacity and to

determine exactly what we can accomplish.

G. W. RUMBLE,

Secretary.

''ORANGE" QUARTZ GROUP.

When the Sunset Company succeeded the Little

Orange Mining Company in March, 1900, it took all the

Orange mines that are located in the Northern portion

of California, consisting of four quartz properties that

have been tested and are known to be good, but are not

as yet equipped. Two of them were operated for seven

or eight years by the Little Orange Company as ship-

ping mines; that is, the ore was taken out by means of

a small hoisting equipment, after which it was sorted

and the valuable portion of it hauled to the railroad

and sold lat, a profit that enabled the payment of divi-

dends for about six years to its stockholders.
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Tlipse Oraiijio j^ropiM tics nvc all uood and shall be

fully ('(]iiii)]);'(l willi hoistini; works and mills as soon

as the Oompany has the money to do so. They can be

made to yield a monthly i)rotit of |.in,000.00 to !S!50,000.00

each.

EXTRAICT FRO^r THE BY-LAWS AND MINUTES
OF THE SUNSET MINING COMPANY.

Sa.n Francisco, Cal., April 2'3, 1900.

Resolved: That this Company purchase the fonr mines

of the Oran<ie Mininp; Company of Illinois, known as

Oranp:e No. 3 and No. 4 in Siskiyou County, Cal., and

issue 150,000 shares of fully paid stock in full payment

for the same, with the proviso that this stock does not

rank for dividends until 50 per cent per annum can be

paid from the earninos of the mines of the Sunset Min-

ing' Company on all the stock, which may have been

sold for cash, together with this 150,000 shares."—with

the stereotype signature.

Cf. ^V. RUMBLE,

Secretary.

And the printed signature "K. B. Allington, President,"

Then it goes on:

When the Sunset Company was organized in March,

IGtOO, as the successor to the Orange Mining Company,

which was incorporated in 1890, the foregoing resolu-

tion was adopted.
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As this 150,000 shares is mostly hehl by the present

officers and mann^er of the Snnset Mining- Company,

it vnW be seen that they are desirons of pushing^ the

affairs of the Snnset Mining Company ahead of a large

and snccessfnl issue, by the equipment of large and valu-

able mines, to such a point that these increased divi-

dends can be paid as soon as possible, which I, as gen-

eral manager and secretary of the Ct)mpany, believe can

be brought about within the next year, providing we

can have the funds to do so, but until that time com^s,

all stock sold for cash will receive dividends of not less

than 2 per cent per month.

' G. W. RUMBLE,

Secretary.

Q. At this point I shall have to ask you again this:

that portion is your own? (Pointing.)

A. This section entitled "The Investment" is my own.

"These are copies of letters received from other parties,

and there is nothing else over his signature, except the

signature on the last page as a general endorsement.

Q. These opinions expressed, were those copies of

communications that were sent to you by ^ir. Tvumble

through the mail?

A. The first one, a letter from the County Clerk's

office, Butte County, California, is a copy which came

to me through the mail, sent by ^Ir. Bumble. The sec-

ond one, aj letter addressed to Mr. G. W. Rumble, Sec-

retary Sunset Mining Company, San Francisco, Oali-
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foruia, and signed by (I J. Ilaile, lianeLier, is a eopy

sent to me. The third, a letter signed by G. W. Finch

of Toledo, I believe came diicct. I may have received

a coi>y, but I am not certain as to this being it. The

next one is signed "C. E. I'lu-kins." These other letters

are lettei-s received from stockholders of the Sunset

Ciompau}'.

Q. That is, by yourself directly?

A. That is, by myself directly.

Mv. McKINLEY.—I will simply read, then, those that

the witness has mentioned as coming straight from Mr,

Humble by mail.

(Reading:)

County Clerk's Office, Butte County, Cal.

Oroville, Cal., Dec. 3, 1900.

Mr. G. W. Rumble, Secretary Sunset Mining Co., San

Francisco, Cal.

Dear Sir: Replying to inquiries will say that I am

familiar with the ''Amo'' group of mines near this place,

which are working night and day; I consider them valu-

able properties.

J. C. BOYLE,

Supervisor Butte County, Cal.

Mr. G. W. Rumble, Secretary Sunset Mining Company,

San Francisco, Cal.

Dear Sir: Replying to inquiries I will say that I was

a stockholder in the original Orang-e IMining Company,
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the predecessors of the Sunset Mining Company, and

have received over seven years' dividends; that I re-

ceived the i85th monthly dividend March 1, lOOl; also

that I recently doubled my holdings in tJie Sunset Oom-

pau}'. I value my Sunset holdings beyond any invest-

ment I have as I know the properties are valuable, and

the management capable and conservative.

O. J. HAILE,

Rancher.

Yacaville, Cal., March 2, 1901.

(The pamphlet is marked "United States Exhibit No.

50.")

Mr. HART.—What was the firm you referred to yes-

terday, where you said those letters were?

A. Eldred and Ohadwick of Hillsdale, Michigan.

The only two firms who were connected with this are

Eldred & Ohadwick of Hillsdale, Michigan, and F. O.

Eldred & Co. of Toledo.

Mt. HART.—Which one of those firms had the Tetters

that you say were copied in the circular read in evidence

yesterday?

A. I believe all the letters that were read in evidence

were copied from letters received by the firm of Eldred

& Ohadwick.

Q. That was the firm located where?

A. Hillsdale, Michigan. I am not certain on that

point. There is a statement or two in there that came

direct to me.
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(}. i\Vh() had possession of the lottors at the last you

knew of?

A. There is a statement in the pamphlet that came

to me direct, and perhaps some other matters. Most of

the letters that were read are in possession of Mr. Chad-

wick at the present time.

Q. And he is where? A. In Cuba.

Q. You were unable to get any portion of them?

A. I have absolutely no connection with Mr. Ohad-

wick. He being away, I could not get the letters from

the office.

Q. Did you try to get them? A. I did not.

Q. How do you know you could not get them?

A. Because I tried to get some papers of my own.

Q. You could not get them? A. No, sir.

Q. Is there any one in charge of Mr. Chadwick's

office? A. Yes, sir.

Q. How many shares did you sell directly?

A. Directly and indirectly, I was instrumental in

the sale of from 30,000 to 50,000 shares.

Q. What do you mean by "directly" and "indirectly"?

A. I did not necessarily sell it all personally.

Q. The sales that you managed and had others sell-

ing for you, amounted to 50,000 shares?

A. Perhaps 50,000. I am not certain.

Q. Why do you make such a wide difference between

30,000 and 50,000?

A. Two reasons. In the first place I have not the

record at hand. In the next place, Mr. Cliadwick has
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continued to sell Sunset stock, and sold a good many

sluires. I don't know how mucli. I was instrumental

in getting that stock sold.

Q. Does the 50,000 shares include what Mr. Chad-

wick sold?

A. It includes all that the firm of Eildred & Ohad-

wick sold. I should say that a good many Mr. Chad-

wick sold were made to customers to whom I sold first.

Q. When did you commence selling stock?

A. About two years ago.

Q. When did you quit?

A. The last sales were made just before my trip to

Oaliforuiai last Fall in August, 1903.

Q. How many shares did you sell in August?

A. I don't know^

Q. What was the average price of all the shares

that you sold? A. I should say about fl.BO.

Q. What was the cheapest shares sold?

A. The lowest price I ever sold any for w^ts one block

of 500 shares for |580, when the stock cost me $500.

The '500 shares cost me f1 per share.

Q. You sold it for |580?

A. I sold the 500 shares for .f580.

Q. Eighty dollars more than you paid for it?

A. Yes, sir.

Q. ^^'hat was the amount that you paid to Rumble

or the Sunset Mining Company for that stock?

A. One dollar per share.
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Q. Yon caiue oiil and visitod the miue?

A. Yes, sir.

Q. How lonj;- <lid you rciuaiii Ihere?

A. I was at tlic iiiiuc from Friday until I tliinl< Sun-

day nio'lit.

Q. Was tliere any cleau-u]) wliile you were tliere?

A. There was,

Q. What was the result?

A. There was talcen from the slnice-boxes—I do not

remember the exact figure—about !{f:l200 in gold.

Q. What size was the gold, small or large?

A. Coarse gold, nugget form.

Q. Are you able to state how much of that |50,000

was transmitted to the company here?

A. If I sold 50,000 shares of the stock, there was

one dollar for every share sold transmitted.

Q. Will yon swear positively that yon sold more than

35,000 either directly or indirectl}^?

A. I have not the records at hand, and I will make

no positive statement.

Kedirect Examination.

Mr. McKIXLElY'.-—You spoke about a clean-up that

yon witnessed there. Yon do not know where those

nuggets and so forth came from, do you?

A. I said they came from the sluice-boxes.

Q. Outside of seeing them in the sluice boxes you do

not know wiiere they came from—whether they came

from the mine or not?
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A. I have absolutely no means of knowing tliat.

Mr, HART.—Q. Did you see dirt tal<en out of tlie

mine and dumped into tlie sluioe-boxes?

A. Yes, sir, dumped on the dump.

Q. Constantly, while you were there?

A. Yes, sir.

Mr. McKINLEY.—Q. You went into the mine while

you were there? A. I did.

Q. Did you see any coarse gold in the mine?

A. No, sir.

GEOEiGEi H. FULLER, called for th(^ United States,

sworn, testified as follows:

Mr. McKINLEY.—Q. Where do you reside?

A. Slau Francisco.

Q. Your business is what?

A. Office furniture.

Q. You are connected with the Geo. H. Fuller Furni-

ture Cb. You are the head of that concern?

A. Geo. H. Fuller Desk Co.

Q. And have been such for many years, have you

not? A. Yes, sir, since its incorporation.

Q. Are you acquainted with the property known as

the "Amo" mine? A. Yes, sir.

Q. In what county is that property?

A. In Butte County. .
'
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Q. ITavo you been ('(tiincctcd willi I lie A mo Mining

Company, or do yon own that niin(\ Does your com-

pany own tliat mine? A. Yes, sir.

Q. How long lias (he Anio ^[ining Company owned

the Anio mine? A. I think since 1898.

Mr. M'cKINLEY.—Do yon know the defendant George

W. Rumble? A. I do.

Q. Did you ever have any transactions with him with

reference to the Amo Mining Company? A. I did.

Q. Now, ]M'i*. Fuller, Avill you state in your own way

exactly what transactions you had with the defendant

Bumble as to this Amo mine, which you say your com-

pany owned?

A. Mr. Rumble came to my office to my recollection;

whether it was in response to a letter that I had written

him or not, I am not positive now. He came to my

office and talked about the mine. Said he was in search

of properties of that character; and the result was, I

bonded the mine to him for a term of years.

Q. Can you fix the date of this conversation and this

bonding approximately?

A. I think it was in 1900.

Q. Now, this bond that you speak of was to him per-

sonally? A. Yes, sir.

Q. You never bonded that property, or sold it, or had

any transactions with reference to it, with the Sunset

Mining Company, did you? A. I did not.
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Q. You never parted with any property in tliat mine

at all? A. No, sir.

Q. Now, I show you this bond or agreement, which

appears to have been dated the 9th of April, 190O, duly

certified and duly acknowledged and signed, and ask

you whether or not that is the instrument which repre-

sents! the transaction which you had with Mr. Rumble

regardng the Amo property (handing)?

A. Yes, sir, it is.

Mr. McKINLEY.—In the left-hand corner there is a

revenue stamp. (Reading:)

United States Exhibit No. 51-

This agTeement, made in duplicate, this 9th day of

April, 1900', by and between the "Amo ilining Company"

(a corporation duly organized and existing under the

laws of the State of California and having its principal

place of business at the City and County of San Fran-

cisco, State of California, the party of the fii'st part, and

G. W. Rumble, of the City and County and State afore-

said, the party of the second part,

AYitnesseth: The said first party in consideration of

tlie covenats hereinafter contained on the part of the sec-

ond party, hereby covenants and agrees that, upon the

full performance and fulfillment of the covenants here-

inafter agreed to be done and performed by the second

party, the said first party will make, execute and deliver

to the said second party, liis heirs, executors, adminis-
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trators or nssipns, n deed or dc^eds of grant, bargain and

sale to (lie following- dcscrilKMl jireinises:

All those certain lots, ]>ieo(\s or parcels of land sit-

uate, lyinij,' and beinp- in tlie Connty of Butte, State of

California, and bounded and particularly described as

the South 4 of the Northeast quarter of the Northwest

quart(>r of section Ten, T']). Nineteen North, Kange 4

East, ]M. 1). .M., c(»ntainiug 20 acres, together with all

and singular the tenements and appurtenances thereto

belonging or in any wise appertaining.

And the Southwest corner of the Northeast quarter of

Section Three (3) Township Nineteen (19) North, Kange

Four East M. D. AL, containing 40 acres, together with

all and singular the tenements and appurtenances there-

unto pertaining or in anywise appertaining.

And the said first party further agrees to make, ex-

ecuted and delivered unto the second party, his heirs,

executors, administrators or assigns, a quitclaim deed

or deeds to the following described premises:

All that certain lot, piece or parcel of land situate,

lying and being in the County of Butte, State of Cali-

fornia, and bounded and particularly described as the

West half of the Southeast quarter of Section 3, Town-

ship Nineteen (19) North, Range Four (4) East M. D. M.,

containing eighty (80) acres; all of which above described

property comprising those certain Placer Mining claims

known as the Amo mine.

And the said first party further agrees to transfer,

convey and assign unto the second party, his heirs,
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executors, administrators or assigns, all and singular

its contracts, licenses, right of way, goods and chattels

of an}' and every nature belonging or in any wise ap-

pertaining to the possession, management or operation

of the ahove-described raining premises.

And it is further agreed on the part of the first party

that the second party shall have immediate possession

of the above described premises, and of every part there-

of, for the uses and purposes set forth in this agTee-

ment.

And the first party further agrees that the second

party shall have until the first day of April, 1905, with-

in which to fulfill the covenants hereinafter contained,

and agreed to be performed on the part of the second

party, subject, however, to the provisions and conditions

of this agreement.

And the said part}' of the second part in consideration

of the covenants on the part of the first party herein-

before contained, agrees, with the first party, that he

will, within 30 days from the date hereof commenice

mining operations upon the above described premises;

that such mining operations shall consist of deepening

the open cut now existing from the head of the flume

to the rim-rock for a distance of about 500 or 600 feet,

rearranging the inside of the flume and sluice-boxes, if

considered necessary, moving giant, fixing pipes and sup-

plying such tools and appliances as are necessary to

vigorously prosecute the work; but said mining opera-

tions shall not include the running of a tunnel or cut to
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tap the mine at a lower level than the level reached by

the present position of the flnmo; tliat said operations

shall be cnrriod on by the second party continuously

from the lime of commencement tliereof, except for an

insufficient supply of water to conduct the same (less

than 250 miner's inches shall be deemed an insufficient

supply); tliat he will at all times in the conduct of said

work, whenever 250 inches of water can be obtained, use

all the water available for mining' purposes up to 400

miner's inches for each 24 hours; that the Superintend-

ent, manager or other person having control or direction

of said work, shall receive a salary of not more than

1150.00. and that the price paid for any and all supplies

and material, uses and labor emploj^ed upon said work

shall not be in excess of the current market rate for such

supplies, material or labor; and that in the conduct of

all operations under and by virtue of this agTeement,

and in all matters appertaining thereto, or connected

therewith, he will exercise due dilig'euce and economy.

Said second party further agrees that he will,invest, ex-

clusive of the products of the mine, in labor and improve-

ments, in and upon said premises not less than two

thousand dollars, provided, hoAvever, that if said mine

is placed upon a paying basis, before said two thousand

dollars has been expended as aforesaid, then no further

expenditures need be made.

Said second party further covenants and agrees that,

after he shall have reimbursed himself out of the pro-

ceeds of said mine to the full extent of all actual invest-
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ment made by him in pursuance of tliis agreement, he

will pay unto the first party, at the office of Geo. H.

Fuller, No. 638 Mission St., San Francisco, within ten

days after each and every clean-up, all the net proceeds

derived from said mine, until the sum of Seven Thousand

Dollars (|7,0'0'0.00) in United States Gold coin has been

so itaid to the first party.

Said second party further agrees to promptly pay,

from month to month, all indebtedness incurred by him

of an}^ and every nature in the conduct of said mining

operations, and tliat he will furnish unto the first party

an itemized montlily statement showing the actual

amounts paid for the necessary expenditures to equip,

open and. conduct the mine, and the receipts realized

from the sales of the gold taken from said mine; and

that the first party shall be permitted at all reasonable

times to inspect all the vouchers pertaining to the ex-

]>enditures and receipts aforesaid.

Said second party further covenants and agrees that

he shall and will hold the first party harmless from all

damages of every nature whatsoever which may be suf-

fered by any person or persons whomsoever, by reason

of any act or acts done or omitted to be done or per-

foriDed by the second party, or by any person or persons

employed by him, in and about the conduct or manage-

ment of said mining property.

And it is understood and agreed by and between the

parties hereto, that in the event that the said seconll
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party shall at any time discontinnc actual hydraulic

mining upon said ])roi>erty for a j^oriod exceeding 60

days, exiM^pt as hereinbefore provided, or shall create or

permit, any lien or liens or other encumbrances to attach

to said property, or any part thereof, or shall violate any

of the covenants herein contained, he shall forfeit all

rights under and by virtue of this agreement; and that

in the event of the forfeiture, surrender or abandonment

by the second party of his rights under this agreement

or upon the failure of the second party, to pay unto the

first party the full sum of Seven Thousand Dollars, as

herein provided, within the period of time herein spec-

ified, the first party shall have immediate right to re-

enter upon said premises and to possess the whole and

every part thereof; and all labor done, improvements

made and all tools and implements of evei*}^ kind and

character whatsoever used or furnished for use upon

said premises by the second party, together with all im-

provements now existing upon said premises, less the

reasonable wear and damage by the elements, shall be

surrendered by the said second party and shall be the

property of the first party, free and clear of all claim of

right, title or interest thereunto on the part of the sec-

ond party.

It is mutually covenanted and agreed toy and between

the parties hereto, that the second party may at any

time after tlie expenditure by him of the sum of |2,000.00

in labor and improvements in and upon said premises,

and upon the full payment by him of all indebtedness,
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damages or obligations of any and every nature whatso-

ever incurred by him under this agreement, surrender

his right under this agreement and be released from all

obligations thereunder, but such surrender shall be sub-

ject to the conditions above provided as to' the ownership

of all property and improvements.

It is further agreed by and between the parties hereto

that the first party shall have the privilege of having a

representative at the mine at any and all times it may

wish, and the second party agrees to employ in and upon

said mine a competent workman to be designated by the

first party; said workman shall, however, be subject to

the direction and control of the Superintendent.

It is understood by and between the parties hereto

that if the said second party shall determine to conduct

operation upon said property upon a level lower than

the level reached by the present position of the flume,

then the outlay or expense incurred thereby shall not

be deemed as included within the outlay on account of

which the second party is to be reimbursed from the

proceeds of said mine as hereinbefore provided.

Time is the essence of this contract and its provisions

shall bind the heirs, executors, administrators or as-

signs of the parties hereto, and the assignment by the

second party of this contract or of any right or privilege

thereunder shall not release the second party from any

obligation or liability hereunder.

In witness whereof, the said Aino Mining Company

has caused these presents to be signed by its President
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and S'ecretai'^- and its coriKH'ale seal to be hereto

affixed, by virtue of a resolution adopted on the 7th day

of April, 1900, by the Board of Directors of said Amo

^fining Company, and the said party of the second part

has hereunto affixed his hand and seal the day and year

first above written.

Then there appears the signature of Geo. H. Fuller,

President, and A. B. Kreft, Jr., Secretary; the seal of

the mining company, and the signature of G. W. Rumble.

It is not necessary to read any further. It is duly

acknowledged, and there is an extract from the meeting

of the Board of Directors.

(The document is marked "United States Exhibit No.

51.")

Q. Now, Mr. Fuller, you say that that working bond

was executed by your company to Mr. Rumble?

A. Yes, sir.

Q. Did he carry out the condition of that bond, or did

he gave up his option upon it?

A. He carried out the conditions of the bond up to

the time so far as expending the money and working the

mine, and eventually gave up work on it.

Q. When did he give up the working of that mine?

When did he give up all his right under that bond?

A. I think he ceased working in 1902.

Q. Do you remember when, in 1902?

A. I think at the end of the season, perhaps in June.

Q. About June, 1902, he gave up this option that he

had upon the mine?
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Mr. HART.—^He did not say so. He said he ceased

work.

A. He gave np his option. The matter then rested

over the dry season. In the fall when there was water,

I think, nothing was done. I called Mr. Eumble's atten-

tion to it, but I don't know that there was any formal

giving up of the mine.

Mr. McKINLEY.—Q. At any rate, from June, 1W2,

to the present time, there has been no work done by Mr.

Rumble under the terms of that agreement?

A. None, to my knowledge.

Q. Now, Mr. Fuller, did Mr. Rumble furnish you with

the statement which that agreement calls for of his ex-

penditures and amounts he took out from the mine?

A. He furnished me with an account of his expend-

itures.

Q. And with what he had taken out of the mine also?

A. Yes, sir; I think he did.

Q. I show you this book and ask you whether or not

that is a statement of his expenditures and a statement

of what he took out of the mine? (Handing.)

A. This is a copy of the bills that he rendered me, the

amounts that he paid from time to time. All the re-

ceipted bills he turned into my office, and my bookkeeper

kept this for my own information. I found in it a mem-

orandum of gold that had been taken out which was

deducted from the amounts carried forward from time

to time, but my recollection is that I had no written
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statement of the amount of gold taken out by Mr. Rum-

ble. This came to me, I think, verbally.

Q. It came verbally from Mr. Rumble?

A. Yes, sir.

Q. As to the amount of g^old he had taken out?

A. I put that amount there.

Q. How much is that amount?

A. Two hundred and fourteen dollars and ninety-five

cents.

Q'. Is that the only entry of gold taiken out that you

find there?

A. It is the only entry I find in the book.

Q. Two hundred and fourteen dollars and ninety-five

cents represents the amount of gold taken out?

A. Represents the amount of gold that I have knowl-

edge of that was taken.

Q. What was the sum total of the expenses there?

A. I have a footing there, $9,580.90. Evidently, the

|214 has been deducted from it. That does not rep-

resent, my recollection is, the entire amount spent by

Mr. Rumble. There were some more items which fol-

lowed along later that I neglected to copy.

Q. The only amount of gold taken out of the mine

that he furnished you any information about at all was

this one sum $214.95? A. Yes, sir.

Q. Now, Mr. Fuller, I show you a letter on the head-

ing of the Sunset Mining Company, dated ''June 8, 1900,"

addressed to yourself, and consisting of two pages,
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signed "Respectfully, G. W. Rumble," and ask whether

or not you received that letter from the defendant

Rumble in the course of the United States mail at your

place in San Francisco? A. Yes, sir.

Mr. McKINLEY.—I offer this letter in evidence.

Mr. HART.—I object to the introduction of this let-

ter on the ground that it is immaterial, incompetent and

irrelevant, and on the further ground it is not any of

the letters referred to in the indictment and is not

pleaded in the indictment, and on the further ground

that it has no relation to the sale of stock whatsoever,

and is immaterial and irrelevant.

The OOURT.—Let me look at it. (After examina-

tion.) The objection is overruled.

Mr. HART.—We will take ani exception.

(Letter read in evidence as follows:)

United States Exhibit No. 52-

1 San Francisco, June 8, 1900,

California, U. S. A.

Mr. Geo. H. Fuller, c/o Fuller Desk O)., Mission St., City.

Dear Sir: I have recently had two assays made of

"Amo" stuff; one was black sand which assayed 500 per

ton. The only trouble with this is we| cannot get much

of it. The other was of cement gravel, which assayed

40c. per ton. Tlie trouble with this is we get too much

of it.
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I have now tested the ccnient gravel by numerous pan

tests nearly a day with a rocker and two Chiinamen, and

finally by a fire assay from Selby's; all of which con-

firms the fact that there is nothing in it, and the easiest

and cheapest way we can get rid of it is the best.

I returned from the mines two days ago, where I

had been in weather which registered par and above, and

came down here, and caught a terrific cold, but have

shaken it off by means of a hot bath and' good sweat

The water run low at the mine, so that we could have

only 200 inches which I tried to work with, getting a

three inch nozzle. The nozzle and pipe and boxes

would fill, but the volume was not great enough to carry

off the debris; hence have had to shut down for the

season. Mr. Pease and one man, a blacksmith, who does

everything, remains there, together with "Jack," the

horse.

There needs to be some bands made to put ou the pipes

where it is leaking at some improperly connected joint

that Mr. Reese hurriedly stuck together when I started,

which they will attend to, also some completion work on

the dam. They will also complete a shaft at the corner

of the barn, which is now 21 feet deep, to bedrock. In

doing this I have two objects: one is to test it all the way

down, and the other is to get a well of water, which is

much needed at the camp.

I shall not go up there again for two or three weeks.

We ha\e a fairly good supply of lumber on hand at the

mine, which completely fills the little lumber house by
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the side of the wagon shed. I think there is enough of

all kinds and sizes, except one, to run the mine a jear.

The size that is required is some 2x4 stuff, such as we use

in making boxes. I may get ajiothei' load of that this

summer while the road is good sio as to be sui-e to have

it when we want it bye and bye, when the roads are sure

to be muddy and impassable.

After shutting down we took up two riffles in the upper

boxes but did not find much in tliem. I was not sur-

prised at this because the pip)e men Avould persistently

disobey orders in not keeping the face clear. They would

get down the upper bank and cement gravel when either

Mr. Peasie or I was not there. Mr. Pease had a row with

them about it, but it seemed to do no good. Hence, there

is a large bank of stuff in which the gold has lodged, if

there is any. It was this bank of stuff that we tried to

dispose of with 200 inches of water, but could not do it

because the debris would not run into tlie boxes.

Respectfully,

! G. W. RUMBLE.

(The lett-er is marked "United States Exhibit No. 52.")

Q. I show you another letter, Mr. Fuller, dated "San

Francisco, August 22, 1901," addressed to yourself and

signed, "Respectfully, G. W. Rumble," and ask you

whether or not you received that from the defendant at

your office in this city in due course of the United States

mail? (Handing.)

A. Yes, sir.
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Mr. McKINLEY.— I olTcr lliis It^dcr in cvidciicc.

Mr. ilAKT.—We object to the introduction of tliis let-

ter on the siinie grounds made to United States Exhibit

No. 52.

The COURT.—I overrule the objection.

Mr. HABT.—We will t^ike an exception.

(The letter was read in evidence as follows :)

United States Exhibit No. 53.

tSan Francisco, xVug. 22, lUOl.

California, U. S. A.

Mr. Geo. H. Fuller, c/o Fuller Uesik Co., Mission fcst., fcsan

Franiciseo, Cal.

Dear Sir : After having tested the ground of the "Amo"

in every conceivable place and manner, I have come to the

conclusion that it would be a losing deal to continue fur-

ther work on it. I have paid Foster the Hume rent to

September 21st. I can use the most of the titting-s, the

lumber in the camp in my other mines, and will buy the

whole outfit, including the land, if you will sell it at a

reasonable figure. You know that I bought the Hewitt

tract of 80' acres last year. I have recently secured an

option to purchase Foster's entire property, also the prop-

erty adjoining Foster's and the "Amo," which, together

with the "Amo" and what I have would make about 1,000

acres. Tlie price from Foster and the others named in

the option is $8 per acre.
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Should I buy them all 1 would maJ^e it into a slicci)

ranch and go to raising alfalfa on portious of it \\li('re it

can; be irrigated. Would also set out a portion of the

Foster place to olives as I find there is a good olive grove

adjoining a portion ol his place.

Respectfully,

G. W. RUMBLE.

(This letter is marked "United States Exliibit No. 53.")

Q. I show you another short letter dated "October

29, 1902," addressed to "G. W. Rumble, Chrouicle Build

ing," and signed "Very respectfully, Geo. H. Fuller," and

asik you whether or not that is a copy of the letter that you

sent to the defendant concerning the "Amo mine" and the

price of the same? (Handing.)

A. To the best of my knowledge, it is. I sent such a

letter.

Mr. McKINLEY.—I offer this copy in evidence.

Mr. HART.—Q. Do you know whether it was sent by

mail or messenger? A. By mail.

Q. This would be what year? A. 1902.

Mr. HART'.—We object, to this letter, if your Honor

please, on each ol the same grounds specified in our ob-

jection to number 52, and on the further gTOund that it

is not a letter written by the defendant, and therefore .it

is immaterial and irrelevant in reference to the subject

matter under consideration.

The COURT.—I overrule the objection.
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Mr. HART.—Wo will liikcii ;iu ('xco]>tion.

(The letter was read in cvidoncc ;is follows:)

Mr. McKINLEY.— (Koading:) "October i»l)th"— I will

asb youi abo-ut that before I begin to read the letter.

There is a carbon copy. Was the orii^inal Ultci- (^n the

letter-head of your firm? A. Yes, sir.

Q. And the figures l&O appear on the original?

A. Yes, sir.

:\Ir. McKINLEY.— flJoading:) "October 21), 2,

G. W. Rumble, Chronicle Bldg.

Dear Sir: Replying to yours of the 10th would say, we

now have an opportunity to sell the "Ajuo" mine for

fl,500.00. If you want it at that price, you can have it.

In regard to money paid to fight fire, will settle when 1

see you.

Very respectfully,

GEO. H. FULLER."

Q. Now, Mr. Fuller, I understand you that this prop-

erty, the "Amo" mine, the property of the company of

which you are the president, reverted to the Amo Mining

Company? A. Yes, sir.

Q. And at the present time Mr. George W. Rumble

has no interest whatever in it?

Mr. HART.—We object to the question as immaterial

and irrelevant as to the present time.

The COURT.—I am inclined to think it is a matter of

law. Perhaps the witness may be right. It is barely
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possible that a Court of Equity ou the facts disclosed by

this witness would hold that the defendant has no interest

in it. That is not a matter for a witness to testify to.

Mr. McKINLEY.—All right.

Mr. HART.—I ask that that portion of the testimony

so far as he gave be stricken out.

The COURT.—That answer will be stricken out.

Mr. Mckinley.—All right.

Q. What use is that property put to at the present

time?

Mr. HART.—I object to the question as irrelevant, im-

material and incompetent.

The COURT.—I overule the objection.

Mr. HART.—We will taken an exception.

A. It is used for agricultural purposes.

Cross-examination.

Mr. HART.—Q. Mr. Fuller, in this letter, Exhibit No.

54, the carbon copy of October 29th, 1902, you speak of it

as being an answer to yours; meaning Mr. Rumble's of

the 10th? A. Yes sir.

Q. Have you got that letter of the 10th?

A. I presume I have.

Q. I will ask you for that letter of Octo1>er 10th, to

which that Avas an answer; was it with reference to any

sale of the stock of the Sunset Company?

A. It was not.
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Q. You mentioned in one of the letters received in

evidence, Exhibit No. 53, the Hewitt Tract. Where was

that tract located; adjoininji: your jH'oiperty?

A. Yes, sir.

Q. That adjoins yonr propei-ty? A. Yes, sir.

Q. In which direction? A. West, I tliink.

Q. And how many acres does it consisit of?

A. Eighty acres, my recollection is.

Q. You say that Mr. Rumble, so long as he occupied

this particular piece of property mentioned in your bond,

paid the bills and carried out that portion of his agree-

ment? A. He did.

Q. In that agreement, I noticed when the District At-

torney read it, that it referred to certain licenses. Did

you have any license to run the property as a hydraulic

property? A. Yes, sir.

Q. That was assigned with your bond, that is, under

your bond?

A. It was under our bond. I do not think it was an

assignment.

Q. That is one of the licenses that you referred to in

the bond?

A. Yes, sir.

Q. So that the defendant had the right under your

bond to use this property as a hydraulic property?

A. Y'es, sir.

Q. Have you ever mined on that property yourself?

A. Yes, sir.
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Q. Dues it contain any black sand? A. It doea

Q|. How much ix?r cuibic yard?

A. I should say very little.

Q. About hoAA' many pounds); or did you test it suffi-

ciently?

A. I never tested it sufficiently. In my judgment

from what I have seen it would not exceixl 2 ounces to a

cubic yard.

Q. You simply mined the surface?

A. Yes, sir, and down 7 or 8 feet, perhaps.

Q. Did you ever mine it to bedrock?

A. No, sir ; in no portion except where we entered over

the rim rock.

Q. Explain to the jury what you mean by the ''rim

rock"?

A. My knowledge of mining is not sufficient to make it

understood.

Q. You mean tlie bedrock?

A. I mean the bedrock; the rim of the bed. There

seems to be a rim that forms on either side.

Q. When you cut it, the bedrock Avould pitch away

from it? A. Pitched away.

Q. Into the hill? A. Yes, sir.

Q. Under the lava? A. Yes, sir.

Q. That is, if you continued it further north?

A. Yes, sir.

Ql Did you ever have that black sand assayed your-

self? A. I never did.
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i}. TIkmi yon do not know v.liai it docs assay?

A. I do not

Q. What is tho depth of the gi-avcl on this property

of yours there?

A. It runs from nothing' to 120 (hUI feet. My recol-

lection is, the deep shaft was over 120 feet.

Q. All the way in gravel?

A. All the way in gravel except where it paisses

through the cement. There is a cement covering of 2 to

4 feet. i

Q. That cement is a sort of lava? A. Yes, sir,

Ql. How many acres were there in your property?

A. Twenty acres in the mine property, as we termed it.

There were 40 acres where the dam was located. Those

tA\-o properties we had deeds of. There were 2 forties be-

sides that we had filings on that we did not own.

Q. "VMien was the Amo Company organized? You

speak there of the Amo Company?

A. It was incorporated in 1898.

CORNELIA J. BROWN, called for the United States,

sworn, testified as follows:

Mr. McKINLEY.—Q. ^ilrs. Brown, where do you re-

side? A. At Los Gatos.

Q. You were formerly Mrs. Cornelia J. Haile?

A. Yes, sir.

Q. Do jou know the defendant in this case, George W.

Rumble? A. Yes, sir.
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Qi When and where did 3'Ou first meet him—became

acquainted with him?

A. I met him in March, lOOOi I don't remember the

day. ;

Q. Where did you meet him and under what circum-

stances?

A. I met him on the cars, coming from Sonora.

Q. Did you have some conversation with him at that

time?

A. I did. The road was rough and he sat in front of

me; and I got nervous and spolce about it, and in that way

the conversation wasi opened.

Q. Did the conversation drift on to mining mattersi?

A. Yes, sir; he siaid he was a mining man.

Q. What did he say about that?

A. I don't remember just what he said about it.

Q. The substance of the conversation at that time was

dimply that he was in the mining business and interested

in it? A. Yes, sir, I think sio.

Q. Did he tell you where his place of business was

—

his office? A. Yes, sir.

Q. Did he invite you to come there?

A. Yes, sir, he did.

Q. Did he make any proposition to you Avitli reference

to taking up any stock in one of his companies?

INIr. HART.—The defendant objects to the interroga-

tory as not calling for relevant, material and competent

evidence.
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The COURT.— I ovcirult' the ()l)j('c1i(m.

Mr. HAIiT.—We will take au exception.

A. Yes, sir.

Mr. McKINLEY.—(i. What did he sav?

A. H'e said he had some stock there that there wero

dividends due on, that he would sell me.

Qi. Did he sa.y anything^ about the amount of those

dividends?

]^rr. COTTON.—The defendant objects to the inter-

rogatory as not caling for relevant, material and compe-

tent evidence.

The COURT.—The objection is overruled.

Mr. HART.—We will take an exception.

A. Yes, sir, he told me that there were five years' divi-

dends.

Mr. McKINLEY.—Q. Five years' dividends had ac-

crued on that stock? A. Y>s, sir.

Q. How many shares did he offer to sell you?

A. As many as I wanted; but I only bought 50 shares,

because that was all the money I had.

Q. How much did you pay for those 50 shares?

Mr. HART.—The defendant objectsi to the interroga-

tory as not calling for relevant, material and competent

evidence.

The COURT.—I overrule the objection.
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]\Ir. HAJRT.—We Avill tal^e an exception.

A. I paid |iaO.

Mr. McKINLEY.—^Q. As to those five years' divi-

dends, at what per cent had those dividends accrued ac-

cording to what he said?

A. There was ^QO due on them.

Q. Did he pay you the dividends? A. He did.

Q. You had not been a stocltholder, as I understand,

for something lilve five years. You gave him .^100, and

he gave you back |00?

A. He did not give me bade fGO until T got the cer-

tificate.

Mr. IMcKINLEY.—Q. What was that first stock that

you bought? A. Orange stock.

Q. Orange mining stock? A. Yes, sir.

Q. Did you afterwards exchange that for Sunset

]\rining Co.'s stock? A. Y^es, sir.

Q. How many shares did you get of the Sunset Min-

ing Co.'s stock? A. One hundred shares.

Q. Did you receive dividends on that 100 shares of

stock? A. Yes, sir.

Q. For how long a time?

A. I received it up to January of this year.

Q. Of last year, was it not? A. Yes, sir.

Q. 1903?

A. Yes, sir. When I went and inquired why I had

not received the last of it, I was employed in Mr. Rum-

ble's oflfice, and I was in Los Angeles. I was on a two
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weeks' vacation, a>n(l I wrote for the two weeks' pay, and

Mr. Tiiimble sent me more than the two weeks' pay and

said he lind advanced some of my pay. I said I had

spent all of my money, and I wanted my money to come

home on, and he said he had advanced me money. When

I returned I did not pay it back, because I spent it while

I was away; so when I went and asked him why I had

not received my dividends, he said, when I paid the

money I was indebted to the company, that he would pay

the dividends.

Q. You say, ilrs. Brown—you were then Mrs. Haile

—at that time you were employed in Mr. Bumble's office.

When did you enter his employ? A. In August.

Q. August of when? A. 1901.

Q. You remained in his employ continuously until

January, 1903?

A. Yes, sir. I was away sometimes a few days, and

I was away three weeks in December of 1902.

Mr. McKIXLEY.—Q. Now, Mrs. Brown, I will ask

you whether or not at any time you arranged with any

bank through which your husband used to do business

to advance you money for the settlement of your estate,

and to accept your stock as security?

A. No, sir.

Q. You never-made any such arrangement whatever?

A. No, sir.

Q. Referring now to a statement contained in a let-

ter marked ''United States Exhibit No. 32." Mrs.

Brown, did Mr, Bumble ever have any conversation
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witli jou with reference to sending out letters of en-

dorsement of the Sunset Mining Company of the proper-

ties or stocks of that company? A. Yes, sir.

Q. What was the nature of that conversation?

A. When people Tvrote and asked about the mines,

Mr. Rumble asked me to write and say I had been there,

and what I had seen there.

Mr. McKIN'LEY.—Q. Had you ever been there?

A. I had.

Q. Did you write it?

A. I did—at least I did not write it—I never wrote

it.

Q. You never wrote any letters at all in pursuance

of that conversation?

A. Well, yes, I have written one or two.

Q. I will ask you whether Mr. Bumble ever had a

rubber stamp signature of yours made.

A. He did.

Q. A fac-simile of your signature? A. Yes, sir.

Q. And was that rubber-stamp signature placed

upon letters by him without your having written them?

A. The stenographer wrote the letters, and I put

the stamps on.

Q. I show you this letter, Mrs. Brown, dated Vaca-

ville, California, November 18, 1901, signed "Respect-

fully, Mrs. C. J. Haile," and attached to it a circular

containing drawings of nuggets, and ask you whether

'or not that is a reproduction of the rubber stamp that

Mr. Rumble had made?
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A. That is my own signature.

Q. Loolv at it closely and see if that is not .a rubber

stamp.

A. I don't think so. The rubber stamp was heavier.

I could not say positively, but it seems to me that the

rubber stamp was heavier.

Q. I call your attention to the envelope attached to

this letter, "C. J. Haile, Fruit Grower," and ask whether

or not Mr. Rumble had those envelopes and letterheads

similar to that printed. A. Yes, sir.

Q. He had those printed? A. Yes, sir.

Q. You did not? A. No, sir.

Q. Did you send out this letter with this circular

attached to it at Mr. Rumble's request?

A. Yes, sir.

Q. Through the United States mail?

A. Yes, sir; my home was Vacaville.

Q. This postmark says San Francisco?

A. Yes, sir.

Q. That was sent out from San Fl-ancisco?

A. Yes, sir.

Mr. McKINLEY.—I offer this letter and circular in

evidence, with the envelope, of course.

Mr. HART.—Q. INfi's. Brown, did you sign your name

to this letter?

A. I did, unless it is the rubber stamp. I am quite

sure that is my signature.

Q. Where was this mailed from?
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A. San Francisco.

Q. By yourself?

A. Yes, sir, from the office. I don't know whether

I put that in the mail-box,

Q. Did you write the letter and enclose this and seal

it up?

A. No, sir; the stenographer wrote the letter,

Q. And you signed it? A. Yes, sir.

Q. And then she would seal it up?

A. Sometimes she would, and sometimes I would.

Q. Then with that did you mail this profile?

A. Yes, sir.

Q. Of these nuggets?

A. Yes, sir; I had drawn that from the nuggets that

were brought from the mine.

Q. You drew this actually from the nuggets?

A. I did, yes.

Q. From the nuggets brought from the mine?

A. Yes, sir.

Q. So that this is a truthful statement of the nug-

gets that you drew? A. To me it was.

Q. When this letter was sent out, that profile would

be sent with it? A, Yes, sir.

Mr. HART.—We will simply make one objection to

this letter; that it is incompetent for the reason that it

is not shown that the defendant knew of its being writ-

ten or sent.
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^fr. ^NfcKINLEY.—^Q. One question in that conuec-

(ioii: At wliose dictation was tliis letter written?

A. At ^rr. Rumble's.

Mr. :\reKINLBY.— I offer the letter.

:\[r. HART.—I still object to it on the ground that it

is not shown that he knew it was mailed.

The COURT.—It will c,o in. I do not see why yon

should object when the witness says it was a truthful

statement.

Mr. HART.—We will take an exception,

(Letter read in evidence as follows:)

United States Exhibit No- 55.

Vacaville, Cal., Nov. 18, 1901.

C. J. Haile, Fruit Grower.

Mr. F. E. Stone, Newkirk, Oklahoma Ty.

Dear Sir: Owing to the recent death of my husband,

I desire to realize on my Sunset Mining Company stock,

which pays 2% per month cash dividends. The com-

pany's price for their stock is now fLoO per share.

They inform me that it will be very much higher within

the next twelve months. My stock cost me fl.OO per

share. Enclosed I send you one of their circulars,

which I got at their office yesterday. I can have the

stock transferred in your name.

Respectfully,

Mrs. C. J. HAILE.
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(The circular contains diagrams of the size of nug-

gets, with their respective values, and the following:

"Profile of a few nuggets from 'Old Glory' Gold Mine,

Butte County, California, IT. S, A. 5 days' run, October

28, 1901. Come and see 'Old Glory'.")

(The letter is marked "United States Exhibit No.

55.")

Mr. McKINLEiY.—Q. You did not see the nuggets

come personally from the mine? They were simply in

the office?

A. I saw Mr. Rumble come from the mine direct and

put them into a pan.

Q. Where they came from outside of that fact, you

do not know. You do not know anything except that

he produced those nuggets, and you reproduced them in

drawings? A. I saw him bring them.

Q. Did Mr. Rumble make arrangements with you as

to the payment of commission for the writing of such

letters?

A. I was to have 1(>% on the sale of stock.

Q. Sale of stock, how?

A. Which resulted from those letters.

Q. You never gave up your stock, and have it now.

Is that right? A. Yes, sir.

Q. Mrs. Brown, who was it that gave the general

direction as to the mailing of circular matter from that

office? A. Mr. Rumble.

Q. Mr. Rumble exclusively?

A. Yes, sir, I think so.
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^fr. :\reKIXLEY.—Q. T will ask yon, ^ffs. Brown,

whether or not yon ever saw n nieetinjj: of the Board of

Direetors of the Siinset Mining Company held in the

office of the company in the Chronicle Bnilding, in this

city? A. No, sir.

Q. Yon never knew snch a meeting was held?

A. I don't know. Mr, Rumble has said there was.

Q. You never have seen one at all? A. No, sir.

Q. Did you ever see Mr. Pease, the President of the

company in the office in San Francisco at all?

A. I have. '

Q. I will show you, Mrs. Brown, ''United States Ex-

hibit No. 29,'' consisting- of two stock certificates of the

Sunset Mining Company issued to H. E. Bliler, and ask

you to state whether or not you filled out those stock

certificates, if that is your handwriting?

A. That is my handwriting, but we never filled out

certificates with this printed on. I don't understand

that (pointing). We filled them out like this (pointing).

At least I always filled them out and gave them to Mr.

Rumble to sign. '

Q. That is your handwriting?

A. That looks like mine.

Q. It is, is it not?

A. I should say it was, but I cannot understand how

this was.

Q. You don't remember about that portion, but you

are certain about this being your handwriting all right

(pointing)?
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A. Yes, sir. I never remember writing a certificate

tliat liad his signature to it until after it was written.

Mr. McKINLEY.—Q. Did you ever see, in the office

of the Sunset Mining Company, or did you ever know

a person of the name of Frank Rogers, consulting di-

rector and retired miner?

A. There was a gentleman used to come in there all

the time that Mr. Rumble called Mr. Rogers. That is

all I know about it.

Q. You know of no connection that he ever had with

the company, that is, of your own knowledge?

A. We had two rooms, and you could not hear what

was said from our room in theirs, but that was Mr.

Rogers; that is all I know about it.

Q. You don't know whether or not he had any con-

nection with the company at all? A. No, sir.

Q. Did you ever know personally anyone hy the

name of Henry Armstrong?

A. I don't remember the name,

Ci'oss-examination.

Mr. HART.—Q. Mrs. Brown, there are two certifi-

cates that were handed to you under the designation in

the question by Mr. McKinley as "Exhibit 29," and you

said that this looked like your handwriting, and the

other is Mr. Rumble's signature, "but I don't think this

is." I am unable to state which certificate you referred

to. I therefore hand you certificate No. 792, a part of

"Exhibit 29." and ask you to state if that is the certifi-
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oate where joii said yon wovo iii donbt about the signa-

tiii-e of Mr. Kiimble (haudinji,)?

A. We never made oertificates out when this was

filled in. That was always blauk when I made out cer-

tificates, and then T jijave them to Mf. Rumble so that

he examined them to see if I had written them right;

then he signed them and sent them out himself.

Q. That, you say, is not such a certificate?

A. No, sir, I never remember writing a certificate

with his signature on.

Q. You pronounce that as a lithographed signature?

A. I don't know. I know that it does not look like

his handwriting. That looks like my writing.

Q. That is, you mean the body?

A. This (pointing).

Q. That is, the words "A. P. Bliler, 100" looks to be

in your handwriting?

A. Yes, sir. If this was not on, I should say it was

my writing.

Q. With the name, "G. W. Rumble," you would say

it was not? A. I don't know what to say.

Q. You do not know whether it is or not?

A. I never wrote one, because I would not take that

responsibility.

Q. This other certificate which I hand you, No. 861,

where the signature of Mr. Rumble is written there as

secretary, that you do recognize as a certificate filled

up by you and signed by Mr. Rumble after it was filled

up?
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A. Yes, sir, that is the way we always wrote them.

Q. Now, in reference to this Orange stock that you

referred to, in answer to Mr. McKinley: What year was

it that you met Mr. Rumble on the train? A. 1900.

Q. Do you remember what month in the year?

A. In March.

Q. 1900? A. I am positive it was March.

Q. Then you were on your way to the city?

A. Yes, sir.

Q. How soon after you arrived in the city was it that

you again saw Mr. Rumble? A. The next day.

Q. Where did you see him?

A. I saw him at the ferry.

Q. Here in Han Francisco? A. Yes, sir.

Q. When next after that?

A. The first time I came to the city—I went home to

Vacaville—I don't recollect, but not very many months.

Mr. HART.—Q. When did you buy that Orange

stock? A. In March.

Q. Of 1900? A. Yes, sir.

Q. When did you make the exchange?

A. Either in May or July. I am not positive which,

Mr. Hart.

Q. Of the same year?

A. Yes, sir. My certificate would show, bnt I am

not positive.

Q. You say you were up at the mill? A. I was.

Q. How long and how often?
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A. I was there twice.

Q. How long did yon remain each time?

A. Just one day each time.

Q. Were you there at the time of any of the clean-

ups? A. Yes, sir, twice.

Q. About how much gold was taken out at the first

clean-up that you were there?

A. I don't know how many dollars, but I should say

a quart or more.

Q. What sort of looking gold was it?

A. It was all colors and all kinds. Some looked

like copper; some was bright; some covered with dirt.

Q,. Rust?

A. Yes, sir. I asked Mf. Pease why the gold was

the different colors, and he said it was the different

mineral deposits.

Q. About what time was that?

A. I think that was in August. I am not sure

—

soon after I w^ent in the office.

Q. Of 1900? A. Yes, sir.

Q. 1900 or 1901? A. 1901.

Q. How long after that was the next clean-up that

you saw?

A. In May. A lot of ladies came from the East and

asked me to go with them, and I went.

(Q. Was that in May, 1902? A. Yes, sir.

Q. How much was cleaned up at that time?

A. I should think half a panful, a gold pan. The

pan was half full.
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Q. You know what a milk pan is?

A'. Yes, sir, it was like that, only it was' iron instead

of tin.

Q. It was a miner's pan? A. Yes, sir,

Q, You say it was about half full?

A, I should judge so.

iQ. What appearance did that have—^the same as the

other? A. Just the same.

Q. You saw it cleaned up? A. I did,

Q. By the way, aibout how many rooms were there

tothatofflceof Mr. Rumble's? A. Two.

Q. One was used for the typewriter and stenog-

rapher? A. Yes, sir.

Q. And the other was his private office?

A. Yes, sir.

Q. And, of course, you do not know whether any

meetings took place in his private office or not by the

Board of Directors? A. No, sir.

iQ. You say you saw a man there by the name of

Frank Rogers?

]\rr. McKINLEY.—She did not say that.

A. I know a man who used to come in there that he

called Mr, Rogers,

Mr, HART.—Q. TTow often did you see him there?

A, A great many times.

Q. Did you ever see Mr. Armstrong there?

A. I don't know; I don't remember.
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Q. Yon don't roc-all the names?

A. No, sir. I saw a great many, but I never heard

their names.

LAURA LADD, called for the United States, sworn,

testified as follows:

Mr. McKINLEY.—CJ. Where do you reside, Miss

Ladd? A. 749 Bush street.

Q. San Francisco? A. Yes, sir.

Q. Were you ever employed in the office of the de-

fendant, George W. Rumble? A. I was.

Q. As a stenographer? A. Yes, sir.

Q. Did you ever have occasion to send out circular

matter through the United States mails at the direction

of Mr. Rumble? A. I did.

Q. By the way, I did not ask you, during what period

your emploj'ment lasted?

A. I went there in either the last of February or the

first of March, 1900.

Q. And you remained there how long?

A. A little over a year; perhaps a year and a half. I

don't remember just exactly.

jQ. I show you now. Miss Ladd, a circular dated July,

1900, and attached to it various other circulars, with

nineteen circulars attached to the first one, and ask you.

to examine those and state whether or not you sent

out circulars of that description and kind through the
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United States mail at the direction and request of

Mr. Eumble?

A. I remember these. I am not absolutely certain

of that—something similar.

Q. Your name is on the corner of that?

A. Yes, sir.

Q. You placed your name in the upper right-hand

corner of this first circular? A. Yes, sir.

Q. That indicates, does it not, that you sent a cir-

cular of similar import to that one through the mails?

A. Yes, sir.

Mr. McKINLEY.—I offer them in evidence.

The COUR.—Fnd out what ones she does not know

anything about.

Mr. McKINLEY.—'That is the only one (pointing).

The COURT.—Q. Did you send a circular like that

through the mail?

A. The reason I hesitate is, I do not remember those

figures.

Mr. McKINLEY.—Q. But it was a circular of that

general import? A. Yes, sir.

Q. And the others you remember?

A. Yes, sir.

Q. Those things were sent out all together, were

they, in one bundle, just as thej^ are?

A. Yes, sir.

Mr. McKINLEY.—I offer them in evidence, if your

Honor please.
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Mr. HART.—1(^ When did you say these were sent

out?

A. While I was in his oflfioe. I don't roniombor the

exact time.

Q. You don't lonioniber when you eommen'ced work-

ing there?

A. Either tho hist of February or the first of March,

1900.

Q. How lono; did you remain there?

A. OA^er a year; I tliink about a year.

Q. Are you able to say what date these were sent

out? A. No, sir, I have no idea.

Q. In fact, these are printed circulars, and the writ-

ten portion of it here is the only part that was written

in? A. I think so.

Q. I am speaking- of this one. This is the one I am

asking about. On the first page there is a certain writ-

ing- in the descriptions of the certificate of assay. Those

were written in from time to time as they were sent out?

A. I don't remember; I don't think so.

Q. I don't want to mislead you. What I am speak-

ing of is this: this written portion contained in the

certificate of assay was filled up from time to time as

these were made, and that the date here, July, 1900, has

no reference to the date of the actual sending of the do-

cument? A. The date, as I remember, no.

Q. What I want to know is, and that will be the

last question if you answer it intelligently, what date
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was this document, or one like it, mailed to any per-

son or to any place? A. I don't know.

Q. Is that your sig'natnre at the top in pencil?

A. Yes, sir.

Q. When did you write that?

A. I don't remember.

Q. Did you not write it aibont Friday or Saturday?

A. No, sir.

Q. Or since? A. No, sir.

Q. Did you not write this in the presence of the

district attorney or his assistants?

A. I did, if Mr. O'Oonnell is the district attorney.

Q. He is a postoffice inspector, a great deal worse

than the district attorney. Did you write it in his

presence? A. Yes, sir.

Q. When?

A. I don't remember; 2 or 3 months ago.

Q. Within a short time? A. Yes, sir.

Mr. HART.—^We object to that document on the

ground that it is immaterial, irrelevant and incompe-

tent; further that the witness has not fixed any date or

time when it was mailed. It may have been mailed af-

ter the sale of all this stock. It may not have been

mailed to induce anyone to purchase any part of the

shares that were sold, and the same is not referred to

or alleged or pleaded in the indictment, and is therefore

immaterial, irrelevant and incompetent.

The OOUET.—I overrule the objection.
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Mr. nART.—We will take- an exception.

Mr. MeKINLEY.—I do not think it will be necessary

for me to read it all. I want certain portions, at any

rate. (Reading:)

United States Exhibit No. 56.

"San Francisco, Oal., U. S. A.

July , 1900.

This is a facsimile of an assay of black sand from the

'AMO MINE.' One pound of this sand will buy eight

pounds of sugar.

There are thousands of TONS of it in the 'AMO.'

The 'Amo' mine belongs to the Sunset Mining Co.,

whose stock is now paying 2% monthly cash dividends.

As soon as we have it and additional mines fully equip-

ped, sales of stock will cease, when 5% monthly divi-

dends will be paid and stock worth |5 per share.

COME AND SEE. (let your Sunset Stock NOW or

you will 'get left.'

SUNSET MINING COMPANY."

The next circular bears a photograph which is entitled

"The 'Amo' Hydraulic Gold Mine." (Reading:)

"This mine is 24 miles, over a good read, from Oro-

ville, CaL, 150 miles from San Fl*ancisco. Train, leaves

San Francisco at 4 P. M., arrives in Oroville at 11. You

can be in bed and asleep in 30 minutes, get a. good rest

and drive to the mine before breakfast if you wish.
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The 'Amo' is one of tlie best paying mines in Cali-

fornia. Tlie nozzle of the g'iant is 4 inches, the pres-

sure of 110 feet head, the most of the gravel is readily

disintegrated, the mine is an ancient river channel.

The gravel bank being hydraulicked varies from 30 to

150 feet high.

CONNIE AND SEE FOR YOURSELF.

The ^Sunset' pays regular monthly dividends of two

per cent. You are invited to join us. (See booklet.)

SUNSET MINING OOMPANY."

The next portion of this exhibit reads, after the

photogTaph: "Headgate of the *Amo^ Hydraulic Gold

Mine."

''This shows the measuring box and headgate of the

hydraulic pipe line ot the 'Amo' mine. The 'Amo' uses

about 400 miners' inches of water. The water is brought

in ditches and flumes about 3 miles. It is interesting to

those unacquainted to see how water is measured and

calculation made of how many yards of gravel should be

hydraulicked daily with a given amount of ^^•ater.

COME AND SEE. We will be glad to show you.

You are invited to join our 'Sunset' Company, and re-

ceive two per cent, monthly cash dividends. (See book-

let.)

The 'Amo' Hydraulic Gold Mine is near Oroville, Cal.

SUNSET MINING COMPANY."



The United States of America. 501

(Testimony of Laura Ladd.)

The next, portion contains a photograph, entitled:

"Sluice-box":

"Tlie sluice-box or flume of the 'Amo' Hydraulic Gold

Mine near Oroville, Cal., of which this picture shows a

portion, is 20OO feet long- (over ^ of a mile). The bottom

of the sluice-box is arranged with gold-saving riffles. The

gravel and dirt passes through with the water, while the

gold, being of greater specific gravity, is caught and

held by the riffles. Part of the flume is 3 feet and part

2 feet wide. The grade varies from 6 inches to 4 inches

fall for each 12 feet in length.

COME AND SEE. We will explain it all to you.

You are invited to joint the 'Sunset' Company and

get two per cent, cash dividends monthly. (See book-

let.)

SUNSET MINING COMPANY."

The next one bears a photograph entitled: "Debris

Impounding Dam."

"This picture shows the dam built across the Cherokee

ravine about one-half a mile below the dump of the

'Amo' sluice-box, to prevent the tailings and slickings

from the mine going into the Feather River and Sac-

ramento River and impairing navigation. This dam was

built under the direction of and accepted by the U. S.

Debris Commission, who have granted the 'Amo' a li-

cense to hydraulic. All hydraulic mines that are tribu-

tary to navigable or agricultural streams in California,

must impound their tailings.
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You are invited to come and see it all and become one

of the happy 'Sunset' Company, and receive two per

cent, monthly cash dividends. (See booklet.)

The 'Amo' Hydraulic Gold Mine is near Ol'oville, Cal.

SUNSET MINING COMPANY."

The next bears a photograph entitled, "A cut Through

the Rim Rock":

"In order to get into the old river channel of the

'Amo' Hydraulic Gold Mine, it was necessary to make

a deep cut through the rim-rock into the channel. This

cut is 700 feet long by about 30 feet deep. The sluice-

boxes are placed in this cut in the bottom of which are

the riffles which catch the gold. Quicksilver is often

poured into the riffles where it lodges and catches the

very fine flour gold. But the 'Amo' being a producer of

platinum and magnetic black sand, burlaps are placed

under the riffles which we find answers better than

'quick.' Come and see.

If you want two per cent, cash dividends monthly get

some 'Sunset' (See booklet.)

SUNSET MINING COMPANY."

The next one bears a photograph entitled, "300

Miners' Inches of Water":

"When making the cut through the rim-rock to get

into the old river channel the water was allowed to

flow over the face of the 'Amo' Hydraulic Gold Mine and

into the cut to wash out the earth and rock as it waa

picked loose. Tlie face was about 40 feet high. Tliis
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picture shows tlie water flowing over the face and into

the cut, also a plank to cross on.

Are you a 'Sunsetter' and receiving two per cent cash

monthly dividends? If not, why not? (See booklet.)

SUNSET MINING COMPANY."

The next one bears a pliotograph entitled, "The Cook

House and Dining-room of the 'Amo' Camp":

''The altitude of the 'Amo' Hydraulic Gold Mine is

about 300 feet.

Its an interesting- short drive of two and one-half miles

from Oroville, passing orange, almond, olive and fig

groves. When you come and SEE FOR YOURSELF
shut the gates, as you go through.

'Amo' means, I love. If you love 2 per cent, cash

monthly dividends you should have 'Sunset' stock. (See

booklet.)

SUNSET MINING COMPANY."

The next one is entitled, "The Pipe 'Busted' ":

"Before the rim-rock cut was made and sluice-boxes

put in at the 'Amo' mine, one day several uninvited visi-

tors were noticed meandering up the 'ground sluice'

hunting for nuggets. Suddently the pipe busted and

the visitors were knee deep in w-ater. The guests

proved to be friends from Oroville who had driven up

the back way; a cup of hot coffee soon made matters all

right. If you want nuggets don't wander up the sluice

'or the pipe may bust' but secure some 'Sunset' stock
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and your nuggets will come at the rate of 2 per cent per

month. ( See booklet.)

SUNSET MINING COMPANY."

The next one is, "Piping into a Ground Sluice"

:

"A ground sluice is simply the bottom of a gully or

ditch which is made partly smooth so the rocks and dirt

washed down by the water from the giant will pass

through. Gold being nineteen specific gravity settles

into the crevices and uneven places where it remains.

After several days of piping the sluice is 'cleaned up,'

often being found yellow with gold dust and nuggets.

COME AND SEE.

Say, did you know that 'Sunset' stock pays 2 per cent

cash monthly dividends? (See booklet.)

SUNSET MINING COMPANY."

The next one is entitled "The Bunk-house."

"The center building is the bunk-house of the 'Amo'

Hydraulic Gold Mine.

To the left is the office and tool-house, to the right is

the 'eat-house.' The Sunset Mining Company operates

several mines. The 'Amo^ is the pet; in describing it

we practically describe all Hydraulic Mines and many

features of other mines in California.

Our latch string is out for you to come and see.

Secure some 'Sunset' stock and receive 2 per cent cash

monthly dividend. (See booklet.)

SUNSET MINING COMPANY."
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The next one is entitled "At work in the 'Eim 'oek

Cut"

"The men are down in the cut picking the soft rock

loose, occasionally putting in a shot of dynamite ^here

the hard places are. A good shairp pick will last only

about one-half an hour, hence the blacksmith i? kept

very busy. After the picking the gates of the water

pipe are opened, allowing the water to flow into the

cut at the upper end (which is in the woods as shown in

this picture) to wash out the loose material. COME
AND SEE, its good for your health, its also healthy to

secure 'Sunset' stock and receive 2 per cent monthly

dividends. (See booklet.)

SUNSET MINING COMPANY."

The next is entitled "The Impounding Dam":

"This shows the completed dam which is about one-

half a mile down Cherokee ravine from the dump of the

*Amo' Hydraulic Gold Mine. This dam is simply a crib

of logs firmly fastened to bed rock and bolted together

from bottom to top, then filled with rocks, through

which the water seeps but the tailings from the mine

are held back. COME AND SEE. The 2 per cent,

monthly dividends on 'Sunset' stock are NOT held back.

Are you a Sunsetter? (See booklet.)

SUNSET MINING COMPANY."

The next is "The 'Amo' Piping":

"This shows where work was commenced in the

gully several years ago, Cherokee ravine and all the
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gullys leading into it was alive with '49'ers, working

with pan and rocker until about 1854 or '55. Reports

say $5,000,000, in dust land nuggets was secured. Now

we know it came from an old river channel which *Amo'

has just got into by means of the rim rock cut.

We are in it, and don't you forget it. COME AND
SEE. Are you 'in it' getting 2 per cent, monthly divi-

dends on 'Sunset' stock? (See booklet.)

SUNSET MINING COMPANY."

The next is a reproduction of one I have already read,

and I will not do so again. The next is entitled "An-

other View of the 'Amo' Sluice-box," which I think it is

not necessary to read. The next is entitled "A View

of the Rim-rock Out," which it is unnecessary to read.

The next is "A Portion of the Rim-rock Cut with the

Sluice-box":

"This shows the lower end of the rim-rock cut, with

the sluice-box in place. This box is 24 inches wide by

24 inches deep. The gold saving riffles in the bottom

are 4 inches deep; they are made in sections 5 feet long

so as to be readily removed when 'cleaning up.' The

gold is found in and under tlie riffles and burlap where

it has been caught. COME AND SEE. If you want

;a monthly 'clean up' of 2 per cent, get some 'Sunset'

stock. (See booklet.)

SUNSET MINING COMPANY."
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The next is entitled "Gold Dredg'e No. 3":

"We have rich gravel mines and want to build sev-

eral such Gold Dredges which cost about $80,000 each.

They are run by electricity, that we buy ready made

—

cheaper than steam power.

Sunset stock NOW pays 2% montJily; bye and bye it

will pay 5% land be worth $5 per share.

Get your Sunset stock NOW or you will get loft. We

have rich mines and will soon have ample machinery.

Come and see the mines that are working. (See book-

let.)

SUNSET MINING COMPANY."

The next is entitled "Electric Gold Dredge"

:

"This dredge is operating near Oroville, Cal,; capa-

city about 4,000 cubic yards daily; horse-power, 360;

cost P0,000; value of gravel about 30 cents per yard.

NET; profit daily (24 hours) $500 to $700. Electric

energy is bought from a company who generate it from

mountain falls forty miles from Oroville. Cost of

power delivered at dredge, $5, per horse power per

month; cost of steam power generated on other dredges

near by, about $9.00 per horse power per month.

The Sunset Company has enough rich placer ground

to operate several such dredges.
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Buy Sunset stock and get NOW 2 per cent per month

dividends; bye lamd bye you will get 5% and stock will

be worth |5,00 per share.

Come aind see. (See booklet.)

SUNSET MINING COMPANY."

Chronicle Bldg.,

San Francisco Cal.

(The document is marked "United States Exhibit No.

56.")

Q. I will aisk you, Miss Ladd, if duriny" the time of

your employment, you ever saw or knew a director of

the name of Frank Rogers? A. No, sir.

Q. Did you ever know a director of the name of

Henry Armstrong? A. No, sir.

Q. Never saw either of those parties at that office?

A. No, sir.

Q. Did you ever see or hear of or know of a meeting

of the Board of Directors of the Sunset Mining Company

in that place when you were there? A. No, sir.

Q. Did you ever keep any books of the Sunset Com-

pany while you were there? A. No, sir.

Q. Did you ever see any books w^hile you were there

of the Sunset Mining Company?

A. I saw books, yes, but I don't know what they were.

Q. What book did you see?

A. There were not any books that I had anything to

do with. I don't know what they were. They may

have been bookkeeping books, and they may not.
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Q. You do not know anything about books, in other

words?

A. I was not employed in that capacity.

Cross-examination.

Mr. HART.—Q. You are not able to state what time

you left the employ of the Sunset Company?

A. No, sir, I don't remember. It was in the fall

sometime, but I don't remember the date.

Q. The fall of 1900 or 1901?

A. I should say 1901.

HUGO W. HUNTZE, called for the United States,

sworn, testified as follows:

Mr. McKINLEY.—Q. Where do you reside?

A. At 2133 Howard.

Q. In San Francisco? A. Yes, sir.

Q. What is your business?

A. I am an electrotyper.

Q. Employed where?

A. At the W. F. Cornell Electrotype Co.

Q. How long have you been employed in the W. F.

Cornell Electrotype Co.? A. About 20 months.

Q. Do the books of your company, the W. F. Cornell

Company show that your company has had any business

transactions or dealings with a concern known as the

Sunset Mining Company? I call your attention partic-

ularly to the entry which I show you here—there is no

way to designate the page; it is dated March 31, 1903—
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and ask you whether that represents a transaction of

that concern with that company?

A. Yes, sir. The bill was made out by myself.

Q. Who was it that ordered that work?

A. Mr. Rumble—known to me as Mr. Rumble by

coming to the office.

Q. That is this gentleman who sits here, the defend-

ant? A. Yes, sir.

Mr. MeKINLEY.—I do not want to introduce this

book in evidence, but I want the record to show what

was read.

The WITNESS.—Shall I read it?

Mr. HART.—Wait a moment.

Mr. ^TcKINLEY.—Counsel has a right to see it.

Mr. HART.—What is your question?

•Mr. MeKINLEY.—I asked him to read it to the jury.

Mr. HART.—I suggest that you can read it as well

as he can, but I object either to his reading it or your

reading it.

Mr. MeKINLEY.—I offer now to read the transaction.

^Ir. HART.—I object to it as immaterial, irrelevant

and hearsay so far as this defendant is concerned.

The OOURT.—I overrule the objection.

^Ir. HART,—We will take an exception,,

Mr. MeKINLEY.—(Reading:) "San Francisco, Oali-

fornia, March 31, lO'OS. Sunset Mining Company to W.



The United States of Ameriea. 511

(Testimony of Hu^o W. Ilnntze.)

F. Cornell & Co., Dr., 518 Sacramento Street." I will

leave out the unnecessary part. "One zinco si^iature,

75 cents; one electro sif2:nature, 35 cents; one rubber-

stamp signature, 50 cents. Cliapman. ll.fiO." What

does the word "Chapman" indicate?

A. That is a description of the signature which it is

customary for us to place on the order.

Q. That is the signature that he ordered?

A. Yes, sir.

Q. Did he order a rubber stamp signature of Chap-

man?

A. He ordered a zinco of the signature "Edwin Chap-

man," also an electro from that zinco, also a rubber

stamp from that zinco.

Q. All of the signature of "Chapman"?

A. Yes, sir.

Q. Did you make those signatures for him?

A. I had the zinco made. I made the electro, and I

had the rubber stamp made.

Q. I show you three bills, one dated "March 30,

1903, Cornell & Co., To Bingley Photo Eng-raving Co.;

and another dated April 13, 1903, W. F. Cornell & Co.,

In account with Moise-Klinker Co.," and a third dated

"March 31, 1903, entitled W. F. Cornell & Co., Bought

of Moise-Klinker Co.," and ask you whether or not those

bills represent the transaction that you had with refer-

ence to having that zinco and rubber stamp made?
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Mr. HART.—We object to the question on the ground

that it is irrelevant, immaterial lamd incompetent, calls

for hearsay testimony and is irrelevant to this, and is

also incompetent.

The COURT,—I overrule the objection.

Mr. HART.—We will take an exception.

A. Yes, sir. Those were the bills for the zinco and

rubber stamp respectively.

Mr. McKINLEY.—I show you on the third one of these

to which I have called your attention the rubber stamp

impressed several times "Edwin Chapman," and ask you

whether or not that is an impression of the rubber-

stamp ordered from you by the defendant?

A. Yes, sir, that is an impression of the rubber-

stamp put on by Mr. Klinker to recognize their bills.

^Ir. McKINLEY.—I shall offer these in evidence.

^Ir. HART.—We object to them on the ground that

they are immaterial, irrelevant, incompetent, hearsay,

not referred to or alleged in the indictment, and the de-

fendant had nothing to do with it.

The COURT.—I overrule the objection.

^Fr. HART.—We will take ain exception.

(The bills are marked "United States Exhibit No.

57.")

The following is a copy of said bills, being United

StatesExhibit No. 57:
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United States Exhibit No. 57.

San Francisco, Mar. 30, 1903.

Cornell & Co.,

To Bing^ley Photo Enjjravinj:^ Co., Dr.

529 Clay Street.

1 Zinco Sicnatnre 45

Edwin Chapman.

STATEMENT.

San Francisco, Apr, 13, 1903.

W. F. Cornell & Co., 522 Sact.

In laccount with Moise-Klinker Co.

320 Sansome St.

To account rendered

Mar. 31. To Mdse as per Bill 35.

San Francisco, Mar. 31, 1903.

W. F. Cornell & Co.

Bought of Moise-Klinker Co.

320 Sansome St.

1 stamp from cut 35.

Edwin Chapman

Edwin Chapman

' lEdwin Chapman

Edwin Chapman

Cut returned herewith.

Cross-examination.

Mr. HART.—Q. Do you know whether or not you de-

livered those to Mr. Bumble or to Mr. Chapman?
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A. 1 do not know. I did not deliver them.

Q. Do yon know who did deliver them?

A. Our bookkeeper. He is present here, I think.

Q. Do you know who ordered them? Was it the de-

fendant, or Mr. Chapman?

A. Mr. Rumble ordered them from me personally.

Q,. And the stamp that you had made is as specified

on those bills that you have just referred to. Exhibit

No. 57? A. Yes, sir.

Q. Do you know when they were made. When was

the order given to you? A. March 31st, 1903.

Q. According to that item that Avas read in evidence

a moment ago? A. Yes, sir.

Q. How long after you received the order was it that

you delivered them? A. I cannot say.

Q. Two or three weeks?

A. No, sir, possibly one day.

MARTHA DILLON, called for the United States,

sworn, testified as follows: '

Mr. McKINLEY.—Q. You reside in San Francisco,

Miss Dillon? A. Yes, sir.

Q. Where are you employed?

A. I am employed at the Alhambra Mineral Water

Company.

Q. Where were you employed during the month of

March, 1903? A. At W. F. Cornell & Co.

Q. I will ask you whether or not during the month

of March, 1903, or early in the month of April, 1903,
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Tou delivered to the defendant, Gor<?e W. Rumble, the

items to which 1 call your attention on the bill which

has been read in evidence (pointing)?

A. Yes, sir.

Q. "1 Zinco Signature, 1 Electro Signature, and 1

Rubber Stamp, Chapman"? A. Yes, sir.

Q. You delivered those things to him personally?

A. Yes, sir.

d'oss-examination.

Mr. HART.—Q. You do not remember the date of the

delivery, do you. Miss Dillon?

A. No, sir, I cannot recall it exactly.

JOHN! BULL, Jr., recalled for further examination.

Mr. McKIXLEY.—Q. I show you a letter upon the

letter-head of the "Alliance Bank, Chronicle Building,

San Francisco, California, U. S. A.," dated, "San Fran-

cisco, Cal., July 29, 1903," addressed, "Smith & Bull,

Realty Building, Elmira, X. Y.," and signed with a rub-

ber stamp. "Edwin Chapman, Cashier"; and also an

envelope bearing a 2c. postage stamp, addressed to

"Smith & Bull, Realty Building, Elmira, N. Y.," post-

marked, "San Francisco, July 29, 1903," and bearing in

the left-hand upper corner of the same, "Alliance Bank,

Chronicle Building, San Francisco, California, U. S. A.,"

and ask you whether or not your firm received that let-

ter in that envelope in due course of the United States
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mail, tlirougli the United States mail, from the de-

fendant? A. We did.

Mr. McKINLEY.—I offer this letter in evidence.

Mr. HART.—We object to the receipt of this letter in

evidence on the ground that it is immaterial, irrelevant

and incompetent; and the further ground that it is not

one of the letters specified in the indictment, and is

therefore inadmissible.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The letter was read in evidence as follows:)

United States Exhibit No. 58.

July 29th, 1903.

Smith & Bull, Realty Building, Elmira, N. Y.

Gentlemen: Referring to your request, regarding my

interest and knowledge of the Sunset Mining Company,

who was the successor in March, 1900, of the Orange

Mining Company, would say that I was a stockholder in

the original company and that I have received all of the

one hundred and fourteen monthly dividends, and that

I have increased my holdings from time to time, as my
abilities warranted, being satisfied with the company

and its management in every respect.

Very respectfully yours,

EDWIN CHAPMAN,
Cashier.

(The letter is marked "United States Exhibit No. 58.")
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Cross-examination.

Mr. HART.

—

Q. Were you not in California at the

time that letter was written? A. No, sir.

Q. When did you return from your visit here back to

Elmira, you and Jlr. Smith?

A. The latter part of June.

Q. 1903? A. Yes, sir.

Mr. HART.—We move to strilie out from the evidence

of this case, if your Honor please, the letter, Exhibit

No. 1, dated October 7th, 1903, on the ground that that

letter upon its face shows that it was not written for

the purpose of inducing either Mr. Smith or Mr. Bull, or

either of them, to purchase any stock; and on the fur-

ther gTound that it was mailed and received by them

after all of the stock which they bought or dealt in had

been bought and purchased.

The COURT.—The motion is denied.

Mr. HART.—^We will take an exception.

Mr. McKINLEY.—I desire to offerl in evidence a cer-

tified copy of the Articles of Incorporation of the Al-

liance Bank. The certificate is by the Secretary of

State, under the Great Seal of the State of California.

Mr, HiVRT.—^We object to the introduction of these

articles as immaterial, irrelevant and incompetent, as

against the defendant

The COURT.—I overrule the objection.
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Mr. HART.—We will take an exception.

Mr. McKINLEY.—The certificate of the Secretary of

State is dated the 10th day of May, 1904. I do not

deem it necessary to read the Articles of Incorporation

in full. It is simply Articles of Incorporation of the

Alliance Bank. I will read this:

"Know all men by these presents: That we, the under-

signed, a majority of whom are citizens and residents of

the State of California, have this day voluntarily asso-

ciated ourselves together for the purpose of forming a

corporation under the laws of the State of California.

And we hereby certify, first: That the name of said

corporation shall be the Alliance Bank.

Second: That the purposes for which it is formed are

to do a general banking and trust business.

Third: That the place where the principal place of busi-

ness of said corporation is to be transacted is San Fran-

cisco, California.

Fourth: That the term for which said corporation is

to exist is fifty years from and after the date of its in-

corporation.

Fifth: That the number of Directors or Trustees of

said corporation shall be five, and that the names and

residences of the Directors or Trustees who are ap-

pointed for the first year and to serve until the election

and qualification of such officers, are as follows, to wit:



The Fnifrd Sifatm of Amrricn. 519

(Testimony of John Bull, Jr.)

Names: Whose Residence is at:

G. W. Rumble San Francisco.

O, I. Berry San Francisco.

C. Jorgensen San Francisco.

M. F. Rumble San Francisco.

J. C. Anthony San Francisco.

Sixth: That the amount of the Capital Stock of said

corporation is Two Hundred Tliousand Dollars, and the

number of shares into A\hieh it is divided is Tavo Thou-

sand of the par value of One Hundred Dollars each.

Seventh: That the amount of saidOapital Stock which

has been actually subscribed is Fifty Thousand Dollars,

and the following are the names of the persons by

whom the same has been subscribed, to wit:

Names of Subscribers. No. of Shares. Amount.

G. W. Rumble, 29,400

G. I. Berry, Two 200

0. Jorgensen, TNv^o 200

M. F. Rumble, Two Hundred 20,000

J. C. Anthony, Two 200."

The certificate appears to have been signed and duly

acknowledged with the certificate of the Secretary of

State.

^'In Avituess whereof, I have hereunto set our hands

and~seals this 4th day of March, A. D. 1903," and then

appear the signatures, "G. W. Rumble, G. I. Berry, C.

Jorgensen, M. F. Rumble and J. C. Anthony."
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THEODORE KYTKA, called for the United States,

sworn, testified as follows:

Mr. McKINLEY.—^Q. You reside in San Francisco?

A, Yes, sir.

Q. What is your profession, Mr, Kytka?

A. I am an engraver and writing expert for nearly 20

years.

Q. You have been a handwriting expert for the last

20 years? A. Yes, sir.

Q. What has been your experience in the compari-

sons of handwritings, and in the examination of dis-

puted handwriting?

A. I have examined and testified in a great many

cases, in the United States and Canada.

iQ. I show you now United States Exhibit No. 1,

and I also show you United States Exhibit No. 58, call-

ing particular attention to United States Etxhibit No. 58

to the rubber-stamp signature, ''Edwin Chapman." 1

ask you to examine and compare these two' documents,

and state whether or not in your opinion the person who

wrote United States Exhibit No. 1 is the same person

who wrote the signature, "Edwin Chapman" on the other

exhibit to which I have called your attention?

A. I have seen these exemplars. I will state that

this rubber stamp is a copy from a photo-engraving

made from the original pen signature; that is to say, it

is made photographically, not by wood engraving. I

would say that the person who wrote this exhibit shown
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to me wrote the signature from which the rubber stamp

was molded.

Cross-examination.

Mr. HART.—Q. You did not see the original from

which the rubber stamp was made?

A. No, sir; except this imprint.

Q, To what extent have you examined the signa-

tures?

A. Very thoroughly. A minute analysis.

Q. Under a glass?

A. Yes, sir. I photographed also the signature. I

made a thorough examination in detail.

Q. Have you got the photographs there?

A. Yes, sir; I have one copy.

Q. Let me take a look at them?

A. This photograph I used only for my memorandum

in my studies (producing).

Q. Have you the other?

A. These are my studies,

Q. This is the photograph here that you made

(pointing)? A. Yes, sir.

Q. ^\'ith what sort of an instrument did you make

that photograph?

A. With the famous Fair Estate lens.

Q. What was the size of the machine that you took

that photograph with?

A. Twenty-four inches. The distance between the

image and the lens, or between the document and the

lens, was 24 inches.
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Q. In making a photograph of a signature in that

manner, is it not a fact that a great deal will depend on

The angle at which the machine is held, and the copy-

board which the signature is also laid on?

A. Yes, sir.

Q. Tell us in what shape you take these; in other

words, was the top and bottom at right angles with

the top and bottom of the plate?

A. Absolutely parallel.

Q. And also absolutely upright?

A. Absolutely upright.

Q. Both horizontally and perpendicularly?

A. I would say that the negative was at an angle

of 90 degrees, and the copy-board was at an angle of 90

degrees.

Q. I have here a little paper that you made in pen-

cil?

A. Yes, sir; those are my memoranda while I made

my studies from the original.

Q. When did you make your study from the original

as compared with this pencil memorandum?

A. I think it was last Saturday morning.

Q. Who was present when you made it?

A. The United States District Attorney and Mr.

O'Connel.

CHRISTINE JORGENSEN, recalled for further ex-

amination. 1
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Mr, McKINLEY.—Q. Yon have already testified as

to the time wliicb you werc^ employed in Mr. Rumble's

office? A. Yes, sir.

Q. You state that you are still employed there?

A. Yes, sir.

Q. I will ask you whether or not during any of the

time you have been employed there, you ever saw a

meeting of the Board of Directors of the Sunset Mining

Company?

A. No, sir, I have not seen any meeting.

Q. Miss Jorgensen, was it one of your duties, as laid

down by Mr. Rumble, to send out circulars, letters,

pamphlets, etc., through the United States mails to

various persons on business of the Sunset Mining Com-

pany?

Mr. HART.—We object to the question on the ground

that there is no charge in the indictment of circulating

or mailing any circular whatever.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

A. I assisted the stenographer in sending them out

Mr. McKINLEY^.—^Was it also one of your duties to

mail the dividend checks to investors?

Mr. HART.—^We object to the question on the same

ground as to the last preceding question.

The COURT.—I overrule the objection.
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Mr, HART.—We will take an exception.

A. No, sir; the work did not lie with me exactly.

The stenogTapher and myself mailed the dividends.

Q. Did you enter those dividend checks as you made

them out in the stock-book?

A. Into the stock-ledger.

Q. Did you ever transfer any of those dividend

cheeks, or the payments represented by those individual

checks, into any books of account?

A. Into the stock-ledger. That is all that I ever

kept.

Q. You never kept any books of account there?

A. Only the stock-ledger.

iQ. I mean that, of course, I do not want to confuse

you? A. That is the only ledger.

Q. Did you ever see any books of account other than

just that stock-ledger while you were there? Did you

ever have anything to do with any books except that

stock-ledger? A. I did not,

Q. Did you ever see any books of account to the

best of your knowledge with the exception of the stock

ledger?

A. Well, no, not that I had anything to do with.

What books Mr. Rumble had in his office, I don't know.

Q. I understand you now to say that you kept that

stock-ledger? A. I did.

iQ. Was there any stock entered in that stock-ledger

in the name of George W. Rumble?
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A. Not that I remember of.

Q. Was tliere any stock in that stock-ledger entered

in the name of Ira Pease?

A. Not that I remember.

Q. Was there any stock upon that stock-ledger en-

tered in the name of Frank Rogers?

A. Not that I remember.

Q. Was there any stock entered upon that stock-

ledger in the name of Henry Armstrong?

A. Not that I remember.

Q. Now, whom would you consult before sending out

dividends to investors each month as to who should re-

ceive the dividends and to whom they should be sent?

Did Mr. Euml)le say anything to you about the persons

to whom these dividends were to be sent each month?

Did he give you directions as to' the persons to whom

they were to be sent?

A. If they were entered as paid on the ledger, they

would certainly get tlieir dividends.

Q. You may not understand me: Did Mr. Rumble

give you directions each month as to the persons to

Avhom the dividends would be sent?

A. No, sir; whatever stock was paid for in the ledger,

they got their dividends.

Q|. If there was such a thing as a doubt, to whom

Avould you apply for directions in that regard?

A. I suppose, if there was any doubt in regard to

anything, I would inquire of Mr. Rumble.
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Q. As a matter of fact, Miss Jorgensen, were there

not people's names entei'ed on that stoclc ledger who

did not get dividends. Were there not some who did

not get dividends regularly?

A. On the stock ledger?

Q. Yes? A. No, sir.

Q. Did yon ever pay any dividend to Mrs. Haile?

A. I think so.

Q. How ranch was it? A. I do not remember.

Q. Did Mrs. Haile get any dividend in the month of

January, 1903, when she left the employ of Mr. Rumble?

A. If I remember correcth', I may have seen the

name of ^frs. Haile; I don't remember whether it was

Mrs. Haile or just what the initials were.

Q. You heard Mrs. Haile's testimony regarding the

stock that she owned?

A. There Avas a party but I don't know i-f it was Mrs.

Haile, or sim])ly llaile, or C. J. HaiU^, I don't remember

how—I can't state. ^Ir. Tvumble paid her two dollars

in greenbacks every month. She resided in Yaca-ville,

No cheeks were sent to Haile in Yacaville.

Q. 'Was any check sent to that Haile after Mrs. Haile

left the employ of Mt. Rumble?

A. I came to tlie oflfice in L^ebruary, and Mr. Rumble

always paid the two dollars to Mrs. Haile. The book

was marked "Don't send check, but send greenback,"

and that was alwa^'s sent.

Q. You did not always send that yourself?
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A. No, I believe Mi. Kuiiible at (ended to that.

Q. And you did not send anylliinj; except what Mr.

Rumble tohl you? A. No, sir.

Q. You don't know anytliini; about it yourself, Miss

Jorgensen, whethei- oi- not it was sent?

A. I do not.

Q. 3Iiss Jorg;ensen, you were on<» of tlie incorpora-

tors of the Alliance Bank? A. I was.

Q. Did you get any stock?

A. Why no, I don't think the bank was ever opened

for business.

Q. Your name was down foi- two shares of stock, but

you did not get any stock? A. Yes, sir.

Q. Did you know a Miss Berry, one of the subscribers

to that Alliance Bank stock? A. I did know her.

Q. Who was she?

A. Miss Berry was a stenographer.

il SteuogTapher in the office? A. Yes, sir.

Q. She is dead? A. Yes, sir.

Q. Your name is C. Jorgensen. Who is M. F.

Bumble? A. I do not know.

Q. Was not M. F. Bumble a subscriber to the

amount of |20,0i00 to that bank stock?

A. That I don't know an^'thing about the rest of it.

Q;. As a matter of fact is not :\I. F. Rumble the wife

of George W. Bumble?

A. I do not knoAV Mrs. Bumble's initials.
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Q. Was not Mrs. Rumble one of the subscribers to

that capital stock? A. I do not know.

Q. Do you know J. C. Anthony? A. I do not.

Q. What room was that that you occupied there in

the Chronicle Buildinp;, Miss Jorgensen, 58?

A. Yes, I think 58 was the working-room,

Q. That was the room upon Avhich the Alliance Bank

sign was printed on the door?

A. Yes, sir, the Sunset Mining Company's name was

on the other door.

(). That was the oftice or supposed to be the office of

tlu' Alliance Bank?

A. The name was ou tlie door, but that door was

always closed, and if I remember right there was a hand

pointing to the other door.

:\!r. McKINLEY.—Q. Did you ever see Edwin Chap-

man in that bank in that room in those premises?

A. Xot that 1 know of. A gTeat many people came

in that I would not know.

Q. You do not know Edwin Chapman?

A. I never met him.

Mr. HART.—Q. You spoke about keeping the stock

ledger? A. Yes, sir.

Q. Do you know where that book is?

A. I do not.

Q. When did you last see it?

A. That was some time ago.

Q. About how long ago, ^liss Jorgensen?
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A. ^^'('ll, the lattor part of last yoar.

(}. Whvvv was it that you last saAv it?

A. Ill tho oth('«\

Q. That was the only book that you kept?

A. Yes, sir.

(}. The stock ledger? A. Yes, sir.

(2- How long have you kept that book?

A. Since February of last year, when I came into

the office. That was my duty when I came there.

Q. And you say the dividend was ])aid to all stock-

holders mentioned in that book?

A. All paid certificates.

Q. You spoke of the stock of O. J. Ilaile, and about

Mr. Rumble having remitted that in greenbacks, if it

Avas remitted at all. ^\'ere those remittances entered

in that stock book? A. Yes, sir, they were.

Q. All entered as paid? A. As paid.

Q. Do you remember the month that the last divi-

dend Avas paid, and if so, what month?

A. I believe it v/as September, which was the last

dividend.

Q. 1908? A. Yes, sir.

Q. Xow, were there other books in the office b<,'sides

the stock ledger that you were keeping?

A, There were books there but no books that I kept.

Q. There were books there?

A. There were books on the shelf that I never used.

Q. As to what they contained, you do not know?
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A. I never pry in anytliing; that does not concern me.

Q. You know about ^Ir. TJuuible keeping- some books

in the desli or any^'here else?

A. I know he has kept boolcs in his desk; I saw them

there.

Q. Do you Icnow this gentleman Avho sits next to me?

A. I do.

Q. When did you first become acquainted with him?

Mr. :\J]cKIXLEY.—I object to this. I don;t know

what it will lead to, and it is not proper cross-examina-

tion. !

The COURT.—I sustain the objection.

Mr. HART.—Q. Is it not a fact that Mr. James

O'Connell, postofflce inspector, came to the office of ^ifr.

Rnmble while he was absent and took therefrom in your

presence certain papers and books?

A. He took circulars, but not any books that I re-

member.

Q. Did he take any copies from the books?

A. Yes, sir.

Q. Do you remember when that was?

The COURT.—Now, this is not proper cross-examina-

tion. The District Attorney does not seem to be ob-

jecting.

Mr. Mckinley.—I am not.
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THOMAS B. liPTOX, eallod for tho Oovornraent,

sworn, testified as follows:

Mr. MeKIXLEV.— (J. ^h: Upton, yoii reside in San

hYancisco? A. Yes, sir.

Q. And yon are a printer? A. Yes, sir.

Q. Connected with wliicli fiT-ni?

A. Upton Brothers.

Q. How loiiji have yon been engaged in the printing-

bnsiness? A. Abont 25 years.

Q. Do yon know the defendant, George W. Rnnibk?

A. I do.

Q. Yon liave done jn-inting for the Sunset Mining

Company of this city, at the order of Mr. Rumble?

A. I have.

Q. Have yon printed any circulars for him?

A. I printed several circulars for him, also other

v.-oii-k—stock certifi.cates.

Q. While you are on the stock certificate subject,

^lir. Upton, I show you a blank stock certificate of the

Snnset Mining Company. It has no number npon it.

There is none like it in the record, and I ask yon whether

that is one of the stock certificates you printed for Mr.

Enmble, at Mr. Rumble's order, for the Sunset Mining

Company?

A. It is a sample of one that I printed for him.

Q. And you printed them in exactly that form?

A. That is a sample of it.

Mr. McKINLEY.—I offer the blank stock certificate

in evidence.
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Cross-examination.

Mr. HART.—Q. Mr. Upton, was that signature, '>G.

AV. Ivumble'' there in what you printed?

A. Yes, sir.

Q. You are sure of it; just like that?

A. That Avas a printed signature, not written—
printed from a cut.

Q. How many of these did you print?

A. As near as I can recollect, I think the last order

was one thpusand.

Q. When was the first order?

A. That I belicTe is the last order I did for Mr.

Bumble.

Q. That Avas the last? A. The last printing.

Q. When was that?

A. I believe I have it here (referring to certificate),

June 14, 1901.

Q. You tell by this here. (Pointing to certificate)?

A. Yes, sir, that is my memorandum.

Q. You are sure that is a printed signature, are you?

A. Yes, sir, I am positive.

ait. McKINLElY.—Q. In fact, both signatures are

printed, are they not, ilr. Upton?

A. Both.

Mr. HART.—Q. Now, IMr. ITpton, when you printed

a lot, other than this^—I am not speaking of this—when

you printed them to put them in the books, were not
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Ilio siiiuntni'cs of tlu' socrofjiry nnd of prosidont loft

out?

A. I liavo no rt'colloctioii of it. Tt was printod just

like that.

Q. It was subiuittod to Mr. Rumblo?

A. Nio, sir, that is the sample I had In my oflfice,

which I kept.

Q. You had to show him a proof? '

A, I don't know that a proof was shown. It was a

reprint Job.

Q. Is it not a fact, when you came to print up the

certificates, to put them in the books that those signa-

tures Avere eliminated?

A. It may be; I do not know.

Q,. Is it not a fact that you have no recollection

either way?

A. I came by that sample, which is a true sample,

and a correct sample, in my business.

Q. When you came to put them in the books, you

don't know- w'hether it was left in or not?

A. I do not think so.

A JUROR.—You mean that is a reprint from one

given you, and that you had printed from it?

A. I mean we had printe<I the same thing before,

(The certificate is marked "United States Exhibit No.

60.")

The following is a copy of said certificate, being

Unifed States Exhibit No. 60:
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United States Exhibit No. 60-

Capital: 10,000,000 , Dollars.

10,000,000 shares. flOO each.

Number. Shares.

SUNSET MINING COMPANY.
Incorporated San Francisco, Oal., March 2&, 1900.

This certifies that is entitled to

shares, of the capital stock of the Sunset Mining* Cbm-

pany.

Transferable on the books of the Company by endorse-

ment hereon and surrender of this certificate.

G. W. RUMBLE, K. E. ALLINGTON,

Secretary. President.

Mr. McKINLEY.—Q. I now show you, Mr. Upton,

certificate No. 792 of the Sunset Mining Company, which

is a part of United States Exhibit No. 29 and call your

attention to the signatures "G. W. Rumble" and "K. E.

Allington" at the bottom of that certificate, and ask

you to state whether or not those signatures are both

printed?

A. I should pronounce it printed. I will add that

one is printed and one is written.

Q. 792( is printed? A. Yes, sir.

C, 861 is not? A. That is written.

Mr. HART.—That is Exhibit No. 29.

(^ Did you lithograph those last two shown you?

A. No, sir, I did not.
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Q. Voii do not know who jn-intod them?

A, T do not see any name. I think it is not my type.

Q. Not yonr tyjx'? A. Not my type.

Mr. MeKlNLEY.—1 desire to introduce in evidence,

a copy of the Articles of Incorporation of the Sunset

Mining Oompany dated March 22, 1900, and duly cer-

tified by the Secretary of State of the State of Cali-

fornia, under the seal of the State, and ask that they be

marked.

Mr. HART.—We object to this, if your Honor please,

on the ground that it is irrelevant, immaterial and in-

competent.

The COURT.—Overruled.

Mr. HART.—Exception.

"ARTICLES OF INCORPORATION.

of the

SUNSET MINING COMPANY.

Know all men by these presents: that we, the under-

signed, a majority of whom are citizens and residents oi:

the Sitate of California, have this day voluntarily asso-

ciated ourselves together for the purpose of forming a

Corporation under the laws of the State of California.

And we hereby certify, First : that the name of said cor-

poration shall be the
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SUNSET MINING COMPANY.

Second: That the purposesi for which it is fonned are

to do a general mining business, also to develop, buy and

sell mines! anywhere in the United States or elsewhere;

also to transact any and every business which appertains

to raining in any locality.

Third: That the place where the principal business of

said corporation is to be transacted is San Francisco,

California.

Fourth : That the time for which vsaid corporation is

to exist isi fifty years from and after the date of its in-

coi'pioration.

Fifth : That the number of Directors or Ti'ustees of said

corporation shall be five and that the names and resi-

dences of the Directors or Trustees who are appointed

for the first year and to serve until tlie election and quali-

fication of such officers, are as follo^-s, to wit

:

Names: Whose residence is at

Frank J. Balcer San Francisco, Cala.

G. W. Rumble. San Francisco, Cala.

G. S. Jordan San Francisco, Oala.

H, M. Johns. . . .i. . . .San Francisco, Cala.

M. F. Rumble San Francisco, Cala.

Sixth: That the amount of Capital Stock of said cor-

poration is Ten Million Dollars, and the number of shares

into which it is divided is Ten Million of the par value of

One Dollar each.



Tlie United States of America. 537

(Testimony of Tliomas B. Upton.)

Si>^^outli: That the amount of saiil (:ai)itiil stock which

has been actually subscribed is Three Million Dollars, and

the following are the names of the persons by whom the

same has been subscribed, to ^\•it:

Names of Subscribers. No of Shares. Amount.

(Mrs.) K. E. Allington 1,500,000 $1,500,000

G. W. Rumble 1,500,000 |1,500,000

In witness whereof, we have hereunto set our hands and

seiil this 22d day of March, A. D. 11)00.

FlIANK J. BAKEli. [Seal]

a. W. HUMBLE. [Seal]

G. S. JOliDAN. [Seal]

H. M. JOHNS. [Seal]

M. F. RUMBLE. [Seal]

Signed and sealed in the presence of

JAMES MASON.

The Articles of Incorporation were duly acknowledged

before James Mason, a notary public in and for the City

and county of San Francisco, March 22, 1900, duly filed

in the office of the county clerk of the city and county of

San Francisco, on March 23, 1900, and duly filed in the

office of the Secretary of State of the State of California,

on March 26, 1900.

A copy of said articles of incorporation wasi duly certi-

fied by the county clerk of the city and county of San

Francisco, for filing in the office of the Secretairy of State,

and the certificate of the Seeretaiy of State to the copy

admitted in evidence is in due and proper form of law.
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T. K. WILLIAMS, called for tlie Government, sworn

:

Mr. McKINLEY.—Mr. Williams, where do you reside?

A. In Oroville, about four miles from Oroville.

Q|. ^Miat is your business, Mr. Williams?

A. Miner.

Q. How long have you been a miner?

A. I have been a miner about 23 years.

Q. You had considerable experience then, as a prac-

tical miner? A. Yes, sir.

Q. Have you ever woi'ked in the Old Glory mine?

A. Yes, sir.

Q. You know the defendant then, George W. Rumble?

A. I do.

Q. How long did you work in the Old Glory mine?

A. I think I worked there about a year and a half.

Q. Steadily?

A. I worked up there until thej^ shut down.

Q. Beginning at what period; when did you begin

working there?

A. I don't remember exactly when I did start there—

I

don't know ; about a year and a half.

Q. About a year and a half? A. Yes, sir.

Q. I say, can you give us the year in which you started?

A. I think it was in 1902.

Q. You worked there about a year and a half?

A. Yes, sir.

Q. Now, you worked there steadily during that time?

A. Yes, sir, I Avorked steadily.
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Q. You woro employed then iu workinj;- on the faces

and the breasts of the mine?

A. I was running- g'an<»ways most of the time—tunnels.

QL You observed the ^^•(>rk in the breast and faces?

A. Sometimes I was working in tlie breast and some-

times in the gang^vays.

Q. Did you ever see any free gold in the faces of the

breasts? A. l''es, sir.

Q. Did you see any chunks of free gold there?

A. Yes, sir, I saw some chunks there.

Q. How many and how often?

A. I didn't see them very often. Wlien a man is work-

ing by candle-light he can't see much.

Ql How often did you it?

A. I seen it several times.

Q. In your opinion, Mr. Williams, how much would

that gravel go to the ton?

Mr. HART.—I object to that unless he shows a little

more conversance Avitli the gravel, and he has not shown

that the witness! is compete;nt.

The COURT.—Exajnine the witness further, Mr. Mc-

Kinley, as to his competency.

Mr. McKINLEY.—Q, You have had thirty years' ex-

perience as a miner? A. About 23 years.

Q. Have you had occasion to estimate the value of

mines during that time?

A. No, sir, that is a hard thing for a man to do. A

man don't know what is under the ground.
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Q. You could not tell anytliing about that?

A. No, sir.

Q|. During any of the time that you were in employ

there, in the Old Glory mine, was there any such thing

as a strike among the laborers employed at that mine?

Mr. COTTON.—We object to that interrogatory as call-

ing for irrelevant testimony.

The COURT'.—The objection will he oven-uled.

Mr. COTTON.—Exception.

^Ir. McKINLEY.—Q. Was there ever any strike?

A. Not that I know of.

Q. There was no' strike?

A. They kicked a lot of times about their meals, about

the grub ; that is all I know of.

Ql. They did not go on a strike, did they?

A. No, sir.

il. There was never anything t>f that sort, Avas there?

A. No, sir.

Cross-examination.

Mr. HART.—Q. Flow did you work thei^e at that mine?

What waisi the last work you did there, the last month?

A. I was running a tunnel there last. I think it was

in the breast.

Q. What month?

A. I am sure I cannot tell. It was shut down, and I

quit there Avhen it was shut down.

Q. You quit there when it was shut down?
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A. Yes, sir.

Q. Do you k(H^p a litth^ book aud make memorandum

to show what time you AA"(H"ked?

A. No, sir, I do not.

Q. You say you had trouble there about the grub?

A. No, sir, but others did. T am a married man, and

went home for my food.

Q. Rut the others had trouble? A. Yes, sir.

Q. About how many worked there in the mine while

you were there?

A. Tliirteen or fourteen or fifteen.

Q. Tender wlioni did you work?

A. I worked under Mr. Peasie.

Q. The mine Avliere you worked is known as Old Glory?

A. Yes, sir.

Q. You say you have seen gold, while working in the

face of the drift? A. In the breast.

Q'. How large was the largest piece of gold you saw?

A. I should judge it was about thirty or forty dollars.

Q. You did see pieces of thirty or forty dollarsi?

A. I did.

Q. How often did you see pieces that large?

A. Only once or twice.

Q. Did you see any smaller than that?

A. Yes, sir. I saw smaller ones.

Q. How often did you see those?

A. I didn't see them very often.
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Q|. You consider gravel very rich Avheu j'ou see gold

in it? A. Yes, sir.

Q. Then you consider that a very rich mine?

A. Yes, sir.

Mr. McKINLEY.—We object to that as the witness

has already testified that he did not know anything about

that.

IRA A. PEASE, called for the Government, sworn,

Mr. McKINLEY.—Q. Mr. Pease, where do you live?

A. I live about five miles outside of Oroville.

Q. \lo\\ long have you resided there?

A. Four years.

Q. What is your present occupation?

A. A miner.

(i'. ^^'ith whom are you at present engaged?

A. Mr. Rumble.

Q. At what mine? A. Old Glory.

Q. That is the Old Glory which is located at Oroville,

Butte County, California, or near there?

A. Yes, sir.

Q. How long have you been engaged with Mr. Rum'ble

at the Old Glory?

A. Four years. Not at the Old Glory; I have been

there since 1901, July.

Q. What is your official position with the Sunset Min-

ing Company? A. Superintendent.

Q. Superintendent of the mine? A. Yes, sir.
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Q. Are you also tinu'keojxM"? A. Yes, sir.

Q. Timekeeper and siiperint-eudent. Are j'ou also

President of the Hunset Mining Company??

A. Yes, sir.

Q. What knowledge have you that you are president

of the Sunset Mining Company?

A. JMr. Rumble was up to see me one day, and he said

:

''I would like to use your name as president." He said

that the foimcr president had resigned.

Q. Did you ever perform any official act as president?

A. No, sip.

Q. Did you ever sign a stock certificate as president?

A. No, sir.

Q. Did you .^ver preside over a meeting of the Board

of Directors as p/esident? A. No, sir.

Q. Did you ever see a stock certificate of the Sunset

Mining Company, in your life, Mr. Pease?

A. In my life, a es, sir.

Q. When did you first see one? How long ago did

you first see one? A. A couple of montbs.

Q. It is a couple of months since the first time you

ever saw one? A. Yes, sir.

Q'. And you never were present at anj meeting of the

Board of Directors? A. No, sir.

Q. Did you ever call a meeting? A. No, sir.

Q. Did you ever know of a meeting of the Board of

Directors being held? A. No, sir, I did not.
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Q. How often have 3'ou visited San Francisco during

the time jou were employed in the Old Glory mine?

A. Two or three times, something like that.

Q. Did you transact any official business with references

to the Sunset Mining Company on either of those visits?

A. No, sir.

Q. Did Mr. Eumble, as Secretary or Manager, ever

consult you as to the action to be taken by the company,

any official action to be taken by the company?

A. No, sir.

Q. Did you o\\ti any stock in the Sunset Mining Com-

pany, to your knowledge, during that time?

A. I do not know, at that time; I am supposed to own

some now.
^

Q. You never received any dividends from the stock?

A. No, sir.

Q. And you ne^-er knew that you owned any?

A. No, sir.

Q. Now, who was it that gave you all 3-our instructions,

as to the working of the mine in your capacity as superin-

tendent?

A. I got my instructions from Mr. Rumble, when he

was there.

Q. And otherwise, did you receive them by letter from

him, when he was not there?

A. I do not think so.

Q. When Mr. Kunible wai* there, he always gave you

instructions?
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A. When thciv was any partiiiilar lhin<; he wanted

done.

Q. Und(T whose instructions was Ihe work at the mine

prosecutetl? A. Under mine.

Q. And you, as I understand you, were under the di-

rection of ^Ir. Kumble? A. Yes, sir.

Q. How lonii' lias Mr, Kunibh' been operatinj>- tlic Ohl

Glory mine?

A. Well, I went there in July, 11)01, the fii-st time and

it shut down in September.

(i- Did you ever take visitors down and show them

about the mine? A. 1 have, yt^, sir.

il ^^'ho generally did that?

A. Mr. Kumble, when he was there.

Q. Who geuerally performed the work of the clean-

ups? A. Myself and ^Ir. Kumble.

Q. Together? A. Yes, sir.

Q. Nov^-, Mr. Pease, will you tell us ju.st the circum-

stances under which you were employed by ^Ir. Rumble,

and under which you first met him?

A. I lived East, and he came there where I was, and

asked me if I w^ould go to work for him, and I made a

bargain with him.

Q. Did he tell you what the work was, that was to be

done? A. Yes, sir.

Q. What did he say?

A. He said he was g«ing tO' operate some mines, and

pay 2% dividends.
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Q. That was when? A. That was about 1900.

Q. 1900? A. February, 1900.

Q. Where was it that you had this meeting with him

Mr. Pease? A. That was in Indiana.

Q. Where in Indiana, do you remember?

A. I was superintendent of a liunting club there on the

Kanlcakee River.

Q. And he came to you there and hiid this conversa-

tion with you. ^^lien did you first go to work?

A. On tlie "Amo."

Q. When did you start in on the Amo?

A. I started tliere about April 15.

The COUKT.—^\hat year? A. 1900.

Mr. McKINLEY.

—

Q. Do you know the piece of prop-

erty known as the Hewitt tract? A. Yes, sir.

Q. That adjoins the Amo property?

A. It is called the "Amo."

Mr. HART.—The Hewitt tract is called the Amo?

A. Yes, sir.

Mr. McKINLEY.—(,). The Hewitt tract is called the

Amo, is it? A. That is the way I understorwl it.

Q. Who paid you your salary, Mr. Pease?

A. ]Mr. Rumble.

Q. What was the rate of compensation, if I may ask

you?

A. One hundred and twenty-five dollars a month.

Q. And board? A. And board.

Q. How has your salary been paid, by check or cash?
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A. Both ways.

Q. How was it usually paid?

A. It is about oven up, I guess.

Q. What would you say, Mr. Pease, was the average

daily expenses of operating the Old Glory mine?

A. Very close on to $50.

Q. That includes only the expenses of the mine

proper? A. Yes, sir.

Q. And does not include office expenses in San, Fran-

cisco and your wages?

A. My wages are included in that.

Q. But all those other things should be added to the

expenses? A. Yes, sir.

Q. How many are employed there?

A. About fifteen; generally; that is about the num-

ber.

Q. That is about $50 a day? A. Yes, sir.

Q. And how many days on an average did they work

in a week? A. Six.

Q. Six days in a week? A. Yes, sir.

Q. That would be about 300' days in a year?

A. Some days we didn't work when there was a

break-down or something.

' Cross-examination.

Mr. HART.—Q. Mr. Pease, how long have you known

Mr. Bumble? A. About twenty years.

Q. Where did you first become acquainted with him?

A. Down at the Club House.

Q. Where at? A. In Indiana.
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Q. At what place?

A. There is really no station there—a place called

Daris, a linntinsj place, a shootinsf place.

Q. Was yonr acquaintance with him continuous

from that time on?

A. To some extent ; he used to come to the club.

Q. And then you came from there to California in

1900? A. Yes, sir.

Q. You came here, you say, about February or

March? A. April, I came here.

Q. Did you not commence work as soon as you ar-

rived? A. Yes, sir.

Q. As superintendent of this property?

A. Yes, sir.

Q. On what property did you first work, you say?

A. On the ''Amo" mine.

il. The ''A mo" Hydraulic mine? A. Yes, sir.

Q. There are two mines there, the "Amo" and the

"Amo" Hydraulic? A. Yes, sir.

Q. How many acres are there in the property called

the "Amo" mine? A. Eighty acres.

Q. That is known as the Hewitt property?

A. I think it was.

Q. That is the "Amo" Hydraulic mine, and the other

is known as the ''Amo"? A. Yes, sir.

Q. How many acres in that? A. T^\'euty.

Q. When you quit work on the ''Amo" mine, where

did you work?

A. I worked in the "Old Glory."
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Q. How soon after you quit work on the "Amo"?

A. It was about three or four months; we wasn't

working.

Q. You commenced working at what time on the

"Old Glory"? A. We commenced on July 1st.

Q. Of what year? A. 1901.

Q. And worked there up to what time?

A. September 22, 1908.

Q. Was it shut down at that time?

A. We shut down at that time, yes, sir.

Q. For what reason?

A. One reason was water. We had no water in the

ditch.

(2. What other reason?

A. Well, I don't know any particular reason. I

can't give any.

Q. You don't know any particular reason?

A. No.

Q. And what have you done with the property since?

A. I have taken care of it; kept the water out of the

mine.

Q. But it has not been worked? A. No, sir.

Mr. McKINLEY.—Q. Do you know a person by the

name of Frank Eogers, connected with the Sunset Min-

ing Company? A. I do not.

Q. Or Henry Armstrong, connected with the Sunset

Mining Company? A. No, sir.

Q. Do you know of any strike in the "Old Glory"
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mine, during any of the time that you were there, labor

trouble of any kind or description?

Mr. COTTON.—We object to that as irrelevant.

The COURT.—Overruled.

Mr. COTTON.—Exception.
A. I do not.

GEORGE W. HOLT, called for the Government,

sworn.

Mr. McKINLEY.—Q. Mr. Holt, where do you reside?

A. San Francisco.

Q. What is your business?

A. A clerk in the employ of the Postal Telegraph

Company.

Q. How long have you been in the employ of the

Postal Telegraph Company? A. Thirteen years.

Q. I will show you five telegrams bearing the sig-

nature **G. W. Rumble"—not all of them that—four of

them bearing the signature, "G. W. Rumble," and one

the word, "stenographer," and ask you to state whether

or not those are original telegrams filed for transmis-

sion at your office in San Francisco? A. They are.

Mr. HART.—These telegrams, if your Honor please

—

two of them purport to be telegrams from G. W.

Rumble to John Bull, Jr., and three purport to "je tele-

grams—or two purport to be telegrams signed by "G.

W. Rumble" to Smith & Bull, and one signed "Stenog-

rapher" to Smith & Bull. One is dated June 30, 1902;
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one July 1, 1903; one Au<;nst 4, 11)03; one witliont date,

but stamped "Scidciiibcr i.'4, 1003"; and one October 8,

1003; and we object to these on the ground that—to

each, that the same is immaterial, irrelevant and incom-

petent and on the further ground that they are not re-

ferred to or mentioned in the indictment, no telegrams

being referred to, and we object to tliat of October 8,

1903, and September 24, 1903, specially, and on the fur-

ther ground that each of them is dated and if sent, was

sent after Smith & Bull had purchased all the stock

they did purchase, and that the same is immaterial, ir-

relevant and incompetent.

The COUKT.—Let me see those telegrams. (Tele-

grams are handed to the Court.)

Mr. HAKT.^And it is not shown that they are in the

handwriting of Mr. Rumble,

The COUKT (Addressing Witness).—^Who passed

you these?

A. I cannot say who filed them.

Q. You do not know who filed them?

A. No, sir.

The COURT.—You have not laid the foundation fo"

the introduction of those telegrams. The objection is

made that they are not in the handwriting of the de^

fendant.

Mr. HART.—And not identified.

Mr. McKIXLEY.—I will try to make that proof at

the proper time.
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Friday, May 13, 1904.

THOMAS M. BRAITHWAITE, recalled.

Mr. McKINLEY.—Q. Do you know the signature of

G. W. Rumble?

A. Yes, sir, I am acquainted with it.

Q. Have you paid checks, and have you seen it on

checks payable at your bank? A. Yes, sir.

Q. A large number of them?

A. Yes, sir, quite a considerable number.

Q. You are perfectly familiar with his signature?

A. Yes, sir.

Q. That being the case, I will ask you to look at

four certain telegrams, the first dated September 24,

1903, the second dated August 4, 1903, the third dated

August 1, 1903, and the fourth dated June 30, 1903, and

state whether or not the handwriting upon those tele-

grams and the signature "G. W. Humble" is in the hand-

writing of G. W. Kumble.

Mr. HART.—We object to this question on the ground

that it is incompetent, immaterial and irrelevant, and

on the further ground that the witness has not shown

himself suflBciently qualified to testify as to the genuine

writing of Mr. Rumble.

The COURT.—I overrule the objection.

Mr. HART.—^We will take an exception.

A. In mj' opinion those were written by ]\Ir . Rum-

ble.
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Mr. MeKINLEY.—I offer the tele<>ranis in ovi Icnco.

I have already established their filin<; in the office at

San Francisco.

Mr. HART.—I object to the introduction of each of

these telegrams on the ground that the same is imma-

terial, irrelevant and incompetent; on the further

ground that the signature of Mr. Rumble thereto ha«

not been sufficiently i)roven; third, it is not shown they

were transmitted. It is not shown they were received

by Mr. Bull, Smith & Bull, or Mr. Smitli; and on the fur-

ther ground, there is no claim that they passed through

the mail, or the postoffice establishment of the United

States; and on the further ground, there is no allegation

in the third count of the indictment referring to repre-

sentation made by telegrams.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

Mr. MeKINLEY.— (Reading:)

United States Exhibit No. 62.

San Francisco, September 24th, 1903.

129 Time filed 1 :50 P. M.

Smith and Bull, Realty Building, Elmira, N. Y.

Been mine. Not working. Labor trouble; return to-

day. Think you had better stop.

G. W. RUMBLE.
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Aug. 4, 1903.

Smith & Bull, Bealty Buiklinji-, Elmira, N. Y.

Total for July, 403 ounces.

G. W. RUMBLE.

i July 1, 1903.

John Bull, Jr., Elmira, N. Y.

The sluice-box and the oronnd sluice clean-ups were

all merged together.

G. W. RUMBLE.

June 30, 1903.

John BiuU, Jr., Elmira, N. Y.

June total ounces 361. Fifty from ground sluice

cleaned annually.

G. W. RUMBLE.

(The four telegrams are marked "United States Ex-

hibit No. 62.")

Q. I now call your attention, Mr. Braithwaite, to

''United States Exhibit No. 1," being a handwritten

letter of two pages, signed "G. W. Rumble," and the

envelope with the handwriting on it "Smith & Bull,

Realty Building, Elmira, New York," and ask you to

look at that and sUrte whether or not, in your opinion,

those are the signature and handwriting of G. W. Rum-

ble (handing)?

Mr. HART.—AN'e object to the question on the ground

that it his not been shown that the witness ii.si conver-

sant sufficiently with the genuine handwriting of ]Mr.

Rumble to testify to it.
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Tho OOURT.—I ovoi'i'iik' tlic objection.

Mr. HART.—We will take an exception.

A. That, in my opinion, is the liandwiiting of Mr.

Rumble.

Mr. McKINLEY.—Q. Does yonr answer also apply

to the writing on the envelope? A. Yes, sir.

GEORGE W. HOLT, recalled for the United States.

Mr. McKINLEY.—^Q. Mr. Holt, I show you these tele-

grams to which I called your attention yesterday after-

noon, now marked as ''LTnited States Exhibit No. 62,"

which you stated were filed for transmission at the of-

fice of the Postal Telegraph Cable Oompany by Mr. Rum-

ble, the defendant, and ask you to state whether or not

those telegrams were transmitted to the parties to whom

they were addressed by the Postal Telegraph Company?

Mr. HART.—We object to the question as immaterial,

irrelevant and incompetent.

A. They bear the marks of having been transmit-

ted by our company.

Cross-examination.

Mr. HART.—Q. Did you transmit these yourself?

A. No, sir.

Q. All you know about it is on account of the mark?

A. Yes, sir,

Q. And from that you would say that each of these

were transmitted?
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A. I say that it would indicate that they were trans-

mitted—the marking would indicate.

Q, What is the custom in that office—do you trans-

mit them before you stamp them, or stamp them before

you transmit them?

A. There may be one stamp OA'er the markings, or

near the marking, that is put on after they are trans-

mitted. All the other marks are on before. The trans-

mitting nmrks are the last marks put on.

Q. What does ''INS." mean?

A. In what way is it used?

Q. I don't know. You are the doctor.

The COURT.—Let the witness look at it.

Mr. HART.—He ought to know what it is without

showing It to him.

A. "INS." in the stamp means "Inspected."

Q. What does "2" mean?

A. The number of the clerk that inspected it. They

go by numbers.

Q. Can you state when that was inserted on that

telegram? A. It is customary

—

Q. I did not ask about the custom?

A. I cannot say when it was put on.

Q. Would you say the same as to the next stamp?

A. I would say the same as to the next stamp.

Q. As to the third, I do not find any so-called inspec-

tion stamp on it. Is there one? If not, why not?

A. It bears an inspection stamp.
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Q. Which is it? A. ''Tnspeotpd 1."

Q. It is written there?

A. No, sir, here is tlie stamp (pointing).

Q. I see. Your answer, as to each of these inspec-

tion stamps woiihl ho the same, that you do not know of

yonr own laiowledjie as to when tliey were placed there?

A, Of my own Icnowleds^e, I do not.

Q. Is this what you mean by tlie stamp? Perhaps

you can read it. I cannot.

A. "San Francisco, September 24, 1903, M. C." That

is the stamp of the receiver who took the mes.sage over

the counter.

Q. That is so as to all of those telegrams?

A. Yes, sir, where that appears.

Q. Where is there any stamp there that you say

would sliow that it was actually sent?

A. Bight here (pointing) in each case.

Q. The pencil mark?

A. Yes, sir, the markings of the sending operator.

Q. You did not make any of those?

A. I did not. Let me see for sure. (After exam-

ination.) No, I did not.

Q. All you can say about it is, what you say from

custom? A. Yes, sir.

Mr. HART.—Now, if your Honor please, we move to

strike out each of these telegrams marked "United

States Exhibit G2," on the gTOund that it has not been

proven or shown that they were actually sent, and
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therefore the same is immaterial, irrelevant and incom-

petent.

The COURT.—I do not pass on the question whether

there is any proof that they have been sent or not, but

the motion to strike out the telegrams will be denied.

Mr. HART.—We will take an exception.

H. B. GUTOHES, called for the United States, sworn,

testified as follows:

Mr. McKINLEY.^Q. Where do you reside?

A. New York City.

Q. What is your business? A. Broker.

Q. How long have you been engaged in business as a

broker? A. Three years.

Q. With what firm? A. Emerson & Co.

Q. You are a member of that firm?

A. Yes, sir.

Q. Did you ever have any correspondence or com-

munications through the medium of the United States

mail with George W. Rumble, with reference to the busi-

ness of the Sunset Mining Company? A. Yes, sir.

Q. When did you begin that correspondence, as near

as you can recall approximately?

A. I began correspondence with Mr. Rumble about

three j'ears ago, or possibly a little longer, when I was

employed by L. R. Beckley & Co., 50 Broadway, New

York.

Q. Without delaying matters any longer, I will ask
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you to look at a circiilnr upon Iho Sunset Mining Com-

pany's lotter-lioad, datod October 2, 1901, the circular

consisting- of three printed pages, and ask you whether

or not you received that circular through the United

States mail from the defendant, Oeorge W. Rumble, in

due course of mail, at New York? A. I did.

Mr. McKINLEY.—I offer the circular in evidence.

Mr. HART.—Q. When did you receive it?

A. I got that when I was working for Beckley & Co.,

some time between the summer of 1901 and the fall

—

some time during the summer or early fall of 1902—no,

1901, probably the fall.

iQ. Do you know that this is the identical paper that

you got? A. Yes, su*.

Q. You were then working for whom?

A. Working for Geckley & Co.

Q. Of Broadway, New York? A. Yes, sir.

Q. How long did you continue to work there?

A. Up until November 15, 1901.

Q. And then you went into business with Emerson &
Co.?

A. I constitute the firm of Emerson & Co., with Mr.

Webster. We started business under that name.

Q. My question was, when you left this firm with

whom you were doing business at the time of receiving

this circular, or soon after, you then immediately organ-

ized the firm of Emerson & Co.? A. Yes, sir.
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Q. And that consisted of yourself and Mr. Webster?

A. Yes, sir,

Q. You liave continued in tliat firm ever since?

A. Yes, sir.

Q. At wiiat place?

A. At 35 Nassau street, and later at 42 Broadway.

Q. New York €ity? A. Yes, sir.

Q. And you are sure that you received this through

the mail? A. I know it.

Q. Have you got the envelope? A. No, sir.

i}. What did you do with it? A. Threw it away.

Q. Was that addressed to you personally or to the

firm?

A. Tlip correspondence was generally addressed to

me personally.

Q. Flow about this one? (Pointing.)

A. To me personally.

Q. That is what I am asking about. I do not care

about the balance. You received this, you think, in the

fall of 1901? A. Yes, sir.

Q. I notice that it is dated October 2, 1901. Was it

after that or before? A. After.

Mr. HAllT.—If your Honor please, we object to the

introduction of this document on the ground that it is

immaterial, irrelevant and incompetent; and on the

furtlur ground that it is not a circular mentioned or

plead in the indie tmeiit, and is therefore immaterial and

irrelevant. i.
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Tho COURT.—I overrule the objwtion.

Mv. 1 1ART.—Wo will take an exception.

Mr.McKINLEY.— (Reading :)

United States Exhibit No. 63.

San Francisco, California, U. S. A.

October 2nd, 1901.

"Out here in California where the earth produces gold,

"And nature has forgotten all the art of growing old."

A BUSINESS PROrOSITION

First Incorporated 1889.

(Twelve Years Ago)

October, 1901.

92 MONTHLY DIVIDENDS PAID.

Y'^es, we paid the 92d nionthl}- dividend of 2 per cent.

October 1, 1901. We are operating several California

gold mines.

We offer treasury stock, which receives 2 per cent,

casli monthly dividends, to equip valuable properties.

Ti'easury stock means stock owned by and sold for the

benefit of the entire company, and not by any individual.

The money derived from the sale of treasury stock is

used to develoj) and equip mines which have a proven

value.
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A POSITIVE CERTAINTY. THIS COMPANY IS

EARNING AND PAYING TWO PER CENT.

MONTHLY DIVIDENDS.

THE SUNSET MINING COMPANY, as successor to

the Orange Company, has andj will continue to pay

Monthly Dividends of not less than two per cent.

THE SUNSET MINING COMPANY'S business is to

buy, sell, develop and operate Gold and other mines,

preferably in California.

Some people imagine that because our dividends are 2

per cent per month, 24 per cent per annum, that we are

not doing a safe business. In reply, would inform all

that our stock is not watered.

Do you know that if the Western Union Telegraph

stock was not watered, its dividends would be from 30

to 40 per cent per annum; also New York Central Rail-

road Company stock would pay, if not watered, 25 to 30

per cent per annum. There are mines in California

whose stocks are not watered that pay 100 to 500 per

cent per annum. We will be among these as soon as

we can complete our equipment. Sunset stock will

never be watered.

1131,000,000 in Dividends was paid in 1900' by Mining

Companies in the United States.

THE SUNSET MINING COMPANY is strictly sound,

under strictly straight management, and is strictly a

money maker.
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STOOKHOLDERS.

EDWARD HILL, Cashier, Leeehbnrj? Banking Co.,

Leechbnru', Penn.

"•Will answer any inqniries ooncerninj; tlio Snnset

Mininp; Company."

This gentleman as a shareholder has received 14

monthly dividends.

W. B. GUILD (Independent Newspaper Writer), Dor-

chester Station, Boston, Mass.

G. W. FINCH (Retired Merchant), 211 Avondale

Avenue, Toledo, Ohio.

During January, this year, the above parties visited

the Sunset's gold mines, and saw^ them running night

and day, and will affirm statements in Prospectus.

IMr. Finch was an old California miner thirty years

ago. After fully inspecting the mines at work and

those we desire to equip, he gave us a liberal subscrip-

tion to our stock, subscribing for fi,000 shares.

Also references to the following shareholders will be

answered

:

Mrs. A. L. Perry, Edge Cliff, Walnut Hills, Cincinnati,

Ohio, has received dividends for about one year.

F. Blatzek, 692 13th St., Milwaukee, Wis., has received

dividends for more than one year.

B. G. Dorrence, 1623 Armitage Avenue, Chicago, 111.,

has received dividends for about one year.

W. MacRitchie, 84 Union St., Hillsdale, Michigan, has

received dividends for more than one year.
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John E. Martin, Columbia City, Indiana has received

dividends for about one year.

Miss B. A. Bellinger, 616 North Hazel St., Danville,

111., has received dividends for about one year; has re-

cently visited the mines, and largely increased her hold-

ing.

Hayden Whitney, 1530 Chestnut St., Philadelphia, Pa.,

has been materially interested in the company for more

than a year, and can report all transactions of this

Company as prompt, reliable and satisfactory.

Albert D. Beaichy, 934 Monadnock Building, Chicago,

111., is materially interested in the "Sunset Company,"

and will answer questions regarding it.

RECEIVED MONTHLY PAYMENTS NEARLY EIGHT
YEARS.

C. J. Haile, Fruit Grower, Vacaville, Cal., was a sub-

scriber to the Original Orange Mining Co., and has re-

ceived 92 monthly dividends.

PRESENT PRICE.

The present price of Sunset stock is fl.25 per share.

Dividends are paid monthly. When writing to the above

parties enclose stamp for reply.

Would you like folographs of the mines? Come or

send your friends to visit the mines in operation.

SUNSET MINING COMPANY,

Chronicle Bldg.,

San Francisco, Cal.
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CABLE QUOTATIONS FOB SUNSET STOCK

on the

LONDON STOCK EXCHANGE

Received to-day.

Sunset Minin<>; Co. of California, per sliare, ten shil-

lings (about 12.50).

Our advices inform us that this stock is nov^ regularly

listed on the London Stock Exchange, and that arrange-

ments are being made to list it on the Paris Bourse, or

Stock Exchange, after which it is expected that the

stock will start on a big boom to probably |40 to |50 per

share. This is owing to a. favorable report made by a

London expert who was sent here by a European

syndicate to investigate and report on the Sunset mines

and properties.

The last mine purchase "Old Glory'' is turning out

GOLD gloriously. We hope soon to be able to increase

dividends, w^hich are now 2i%.

The par value of our stock is $1.00 per share. The

present market price is |1.25 per share, but this price

will not hold long, owing to the constant advances in

Europe. We will have to advance our prices to keep

in pace with European markets, as we are cabled from
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time to time, hence no notice can be given of advanse in

price here.

Respectfully,

SUNSET MINING COMPANY,

Chronicle Bldg.,

San Francisco', Oal.

Dated, October 2, 1901.

(The paper is marked "United States Exhibit No. 63.")

Q. Now, Mr. Gutches, I show you a letter dated San

Francisco, November 7, 1901, addi'essed to Emerson &

Co., 35 Nassau Street, New York City, and signed "Re-

spectfully, G. W. Rumble," and having- certain pieces of

handwriting below the signature ^'G. W. Rumble, Secy,"

and ask you whether or not you received that communi-

cation through the United States mail from the defend-

ant? A. I did.

Mr. McKINLEY.—I offer that in evidence.

Mr. HART.—Do you offer the writing, too?

Mr. McKINLElY.—Yes, the whole business.

Mtr. HART.—I will ask the witness one or two ques-

tions.

Q. Did you receive this by mail? A. Yes, sir.

Q. Did you open it yourself? A. Yes, sir.

Q. That is, you personally attended to the mail?.

A. Yes, sir.

Mr. HART.—We object, if the Court please, to the of-

fer in evidence of so much of this letter that follows the
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sigTiatui'o "(I. \N'. Kuiiible, fc^ccty."—S-e-c-t-y—on the

ground that it is not proven that the writing was tliere

when received, and not jjroveii it is Mr. Ilunible's writ-

ing. Again we object to tlie receii)t of tlie wliole letter

on tlie grounds : First tliat it is immaterial, irrelevant

and incompetent; second, because it is not charged in

the indictment that that was one of the letters mailed in

pursuance of the scheme, and there is no allegation in

reference to the letter at all.

Tlie COURT.—Q. Did I understand you to say tha*

that ^\antiug at the bottom of the letter was there at

the time y(m received it? A. Yes, sir.

The COURT.—I overrule the objection.

IMr. HART.—We will take an exception.

Mr. McKINLEY.— ( Reading:)

United States Exhibit No. 64.

San Francisco, California, U. S. A.,

November 7, 1901.

Messirs. Emerson & Co., No. 35 Nassau St., New York

Oity.

Gentlemen: Yours of November 1st received. You

are too late in your request for a quantity of the circu-

lars of which we herewith send you one. About two

weeks ago we commenced to mail them and they are now

nearly all gone, only a few^ are left which we will re-

serve as samples. We herewith again send you one of
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Mr. 'Whitney's last circulars, also one of the latest Lon-

don circulars, also a sample of all of our circulars.

We hope that you will have the big success you antici-

pate selling Sunset Stock. We have some excellent

mines that we want to equip. "Old Glory," our latest

mine, is a bonanza, and is a marval to old mining men,

both in the quantity and quality of the gold that it is

turning out. The nuggets of which you will notice profile

are unusual in Oaliforuia in such quantities as we get

them.

Send people to us, anybody and everybody' you can.

We will take them to the mines and back to San Fran-

cisco at our own expense.

We again repeat to you that we grant you am option

to sell 2,0O0,00€ shares of stock. The price to you will

be 90i cents per share while the selling price remains at

|1.50 per share, where it is at present. Should it be ad-

vanced from that price to |1.75 or |2.00 per share, which

we anticipate very soon, the price will be raised to $1.00

per share to you. We stated this in a former letter,

but do not wish to be misunderstood because it is best

that there be no misunderstandings in startings.

Respectfully,

G. W. RUMBLE.,

Secty.

The handwriting portion is as follows,:

"Dividends are 2% per month, computed at par which

is 11.00 per share.

K.
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The only Snnst^t brok(M-s who are siicfossfnl are those

who }j;ive personal interviews going to see people. Whit-

ney does this; Brady of Chicago does it. C. S. Marvin of

Bradford, 111., does it. Miss A. II. Bellinger, Danville,

111., does it.

And tliey succeed."

(This Wttor is marked "United States Exhibit No. 04.")

Q. I show yon now a letter dated October 8th, 1901,

at San Francisco, addressed to yourself, care of L. R.

Beckley & Co., No. 50 Broadway, New York, N. Y.,

signed *'Kesi)ectfnlly, G. W. Rumble, Secretary," and

certain words in handwriting at the bottom. I will ask

you first if you received that letter in the condition it

now is with the handwriting and all on it through the

United States mail at New York from the defendant

Rumble? A. I did.

Mr. McKINLEY.—I will offer that letter in evidence.

Mr. HART.—We object to the receipt of this letter in

evidence on the grounds: First, that it is immaterial, ir-

relevant- and! incompetent; 'second, because it is not

charged in the indictment that that was one of the let-

ters mailed in pursuance of the scheme and there is no

allegation in reference to the letter at all.

The COURT.—I overrule the objection.

Mir. HART—I will take an exception.

Mr. McKINLEY.— (Reading:)
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United States Exhibit No. 65-

San Francisco, California, U. S. A.

October 8, 1901.

Mr. H. B. Gutclies, c/o L. K. Becklev & Co., No. 50 Broad-

way, Xew York, N. Y.

Dear Sir: On my return from the mines again this

Tuesday, October 8th, 1901, I find your telegram on my

desk, which fortunately has not been waiting long for

me as I find it was sent this morning.

I have been in the mines for the past five days with

:M!r. Albert D. Beachy, of 931 :M()naduock Bldg., Chicago,

who is the Sunset man there. We allowed him to see

our week's clean-up at "Old Glory" and it was glorious

I can assure you. The gold we are getting from that

mine is a marvel to everybody' who sees it; not only thu

quantity but the quality and character of it being very

coarse gold.

Replying to your telegram wherein you ask us for op'

tion on 2i,000,000 shares on a basis of 75 cents, and to

gTant you exclusive territorj', I refer you to my former

letters and will repeat here that the price to brokers to-

day on Sunset stock is 90 cents per share, and exclusive

territory is out of the question. We should be pleased

to have you proceed with the sale of Sunset stock on

this basis, and regret that you or your firm did not take

it up Avhen we first asked you to on a 75 cent basis, but

that is now past forever, so it is utterly useless for you

to write or telegraph for it.
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The sHlino- price of the sto<-U to the pul)lic is |1.25 jxt

share; if, however, you and Mr. Whitney of rhihi(h>l])hiii,

think yon can sell it at fl.50 ihm- sliarc, we have no ob-

jection to yonr niakin.u- that the selling- price, and we

will maintain the price to you at 90 cents.

Respectfully,

G. W. KUMBLE,

Secty.

Then in handwritiuj^- below is the following: "You can

sell 2,000,000 shares."

(This letter is marked "United States Exhibit No. 05.")

Q. I show you another letter, dated October 15, 1901,

addresisied to yourself at New York, signed "Respectfully,

G. W. Rumble, Secty," and ask you the same question as

to that: Did you receive that in the ordinary course

of mail through the United States Postoffice establish-

ment, from the defendant? A. Y'es, sir.

Mr. IMIcKINLEiY.—I offer this letter in evidence.

Mr. HART.—Defendant objects to the introduction of

this letter in evidence on the grounds: First, that it is

immaterial, irrelevant and incompetent; second, because

it is not charged in the indictment that that was one of

the letters mailed in pursuance of the scheme, and there

is no allegation in reference to the letter at all.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.
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Mr. McKIN'LElY.— ( Reading
:)

United States Exhibit No. 66.

San Francisco, California, U. S. A.

October 15, 19'01.

Harry B. Gutclies, c/o L. E. Beckley & Co., Ko. 50 Broad-

way, New York, N. Y.

Dear Sir: On my return from the mines again this

Tuesday, October lotli, I find your letter of October 10th.

I am glad to notice what you say about your prospectus

being ready in a few days. Herewith we send you one

received from M'r. Whitney of Pliiladelphia, also one

gotten out by tlie English people.

In regard to "Old Glory" would say that it is a nugget

producer. I brought down with me several nuggets

worth |3 to |20 each. This mine is a wonder in that sec-

tion of the country, so much so that mining men who are

used to phenomenal things in mines are all talking about

it. It would do you good to see it. We wish that you

yourself would come, or that you could send some of

your people whom you could afterward use as refer-

ences.

Mr. Beachy of Chicago who I t(dd you about in my last

letter, was much surprised at what he saw and how the

gold was turned out daily.

We repeat to you now here in this letter that we grant

an option to you of 2,000,000 shares of Sunset stock. The

present price to brokers is 90 cents per share. There ia

no more 75 cent stock.
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You will noiv that 1 stated in luy last letter to you

about seeinu Mr. AMiituey and arnmgiug willi liiiii foi-

each of you In jilace the selliu<4 ])ri('e of the stock at

|l.50, aud we will keep the price to you at 90 cents.

In r(\^ard to customers of yours writinp,' to us directly

for stock, you will get the full benefit of it. We ask

y(Hi to see Vr. W. and talk Avith him on this subject as to

whether we keep our word or not. ^Fr. W. has had cou-

siderab'e ex]>('rieuce with us aud can tell you whether

we are square people or not. We want to see what you

can do, so far it has been only chin music on paper.

In regard to having a woman as President of this

concern, we think you have made a mistake in not so

stating in your circulars, ])lacing iM-r-s. in ( ) as we do.

This ladv in Tvochester has nothing whatever to do with

the managenu^nt of the mines, or the company affairs,

except an occasional consultation with and coinciding

with what I find is necessary and best for the Company.

' '
1 eason she is elected as President is becanse I know

her to be a capable business woman, and as true as steel

to those with whom she affiliates in business, which, I

nm HOTvy to say, has not been my experience with many

other persons during my 35 j^ears of business career.

KespectfuUy,

G. W. RUMBLE,

Secretary.

( 'Hie letter was marked "United States Exhibit Ko.

66.'')
I
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Q. I now call yonr attention to a letter dated No-

vember 20, 1901, at San Francisco, addressed to Messrs.

Etaerson & Co., N"ew York, signed "Respectfully, G. W.

Rumble Secty.," and three linesi of liandTVTiting below

that sig-nature, and ask you whether or not you received

that letter in due course of mail in its present condition,

with the handwriting at the bottom of it, from George

W. Rumble? A. Yes, sir.

Mr. McKINLEY.—^I offer this in evidence.

Mr. HART.—We object to the introduction of this let-

ter on the gi'ounds: First, that it is immaterial, irrele-

vant and incompetent; second, because it is not charged

in the indictment that that was one of the letters mailed

in pursuance of the scheme, and there is no allegation in

reference to the letter at all.

The COURT.—I overrule the objection.

Mr. HART.—We will take au exception.

Mr. McKINLEY.— (Reading.)

United States Exhibit No. 67.

San Francisco, California^ U. S. A.

November 20, 1901.

Messrs. Emerson & Co., No. 35 Nassau St., New York,

N. Y.

Gentlemen: Replying to yours of November 15th, we

herewitli mail you a coupk' of hundred nugget pictures,

as requested. The photogTaphs from which the half
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tonos w(M'(> mndc nic scatt(M-(><l lioro and tliore. The best

we can do is to have dnplieate cuts made for you, and we

liave done this in a couple of instances, and found that

the duplicates were better than the originals. The ex-

pense of doing- this is considerable, but I shall take the

imatter up at once and send them to you within a week.

Respectfully,

G. W. RUMBLE,

;

Secty.

Then, in handwriting below: "Mr. Whitney, Phil. Mr.

Beacliy, ("hicao-o, sells lots of stock without pictures."

(The letter is marked "United States Exhibit No. 67.")

The 0Or"'RT.—How many more of those letters have

you got?

Mr. McKINLEY.—There are quite a few more

The COURT.—Hand them all up to the witness. Two

questions will apply to all of it.

Q. I show you a letter dated December 9, 1901

—

^h'. HART.—Do you propose to offer them all as one

exhibit?

Mr. McKIXLEY.—I suppose that is the idea of the

Court.

Mr. HART.—Then give us the dates of the letters.

The COURT.—What I suggested was, it is not neces-

sary to g'o through the same question to each one. The

witness can be handed a dozen of those letters, and be
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asked wlietlier he received them in due course of mail in

that condition. Then they can be offered as "Exhibit

1," or "Exhibit 65" or whatever it may be.

3I'r. McKINLEY.—I will identify them first.

Q I show you letters dated respectively Deceniher 9,

1901; January 8, 1902; January 2, 1902; January 7, 1902;

Ja-nuary ^8, 1902; January 16, 1902; April 15, 1902; April

22, 1902; July 21, 1902; July 23, 1902; July 29, 1902; a

letter dated Auj^ust 9, 1902; a letter dated September

4, 1902; October 23, 1902; December 16, 1902, to which \h

attached a paper entitled "Xui>'g'et, value |80, from "Old

Glory" December 10, 1902"; a letter dated February 2,

1903; another letter dated January 29, 1903, being a let-

ter addressed to Emerson & Co., of New York, and signed

"G W. Rumble, Secty."; attaclied to that letter is a cir-

cular with two printed pages, I show you these letters,

and ask you whether or not you received the letters

which I have indicated in due course of mail through

tlie United States postoflfice established of New York,

from tlie defendant Rumble? A. Yes, sir.

Q. I ask you further whether or not the circular mat-

ter which is enclosedi with those various letters, or any

of them, was received by you through the mail with the

respective letters?

A. Some of the circulars came under sepanate cover,

because there were numbers of them.

Q. But they were all received through the United
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Statos mail in the manner you have described, from the

defendant? A. Yes, sir,

Mr. McKINLEY.—I now offer these in evidence. I

think each one liad better be marked separately.

The COURT.—What is the first one? Offer it, and

o-et a rulinj:;.

Mr. McKINLEY.—I offer first a letter dated December

0, 1901.

Mr. HART.—Defendant objects to the introduction of

said letter in evidence on the following grounds: First,

the said letter is immaterial, irrelevant and incompe-

tent; second, because it is not charged in the third count

of the indictment in this case that said letter was one

of the letters mailed in pursuance of the alleged scheme

charged in said count, and there is no allegation in

reference to said letter in said count of the indictment.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

69.")

The COURT.—Now offer the next.

Mr. McKINLEY.—I now offer the letter of January 8,

1902.

Mr. HART.—Defendant makes the salme objections as

last above stated.
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The COURT.—I overrule the objection.

Mr. HART.—We will take an exception,

(The letter is marked ''United States Exhibit No.

70.")

Mr. McKINUEY.—I now offer the letter of January

2, 1902. i

Mr. HART.—Defendant makes the same objections as

last above stated.

The COURT,—The objection is overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

71.")

Mr. McKINLEY.—^I next offer the letter of January

7, 1902.

Mr. HART.—Defendant makes the same objections as

last above stated.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

72.")

Mr. McKINLEY.—I next offer the letter of January 8,

1902.

Mr. HART.—Same objections by defendant.

The COURT.—I overrule the objection.



The Unitid ^7(//(s' of America. 579

(Testimony of H. B. Gutches.)

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

73.")

Mr. McKINLEY.—I next offer the letter of January

16, 1902.

Mr. HART.—Same objections by defendant.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

74.")

Mr. McKINLEY.—I next offer the letter of April 15,

1902.

Mr. HART.—^Same objections by defendant.

The COURT.-1 will overrule the objection.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

75.")

Mr. McKINLEY.—I next offer a letter of April 22,

1902.

Mr. HART.—Same objections by defendant.

The COURT.—Objection overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

76.")
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Mr. McKINl^EY.—I next offer a letter of July 21,

1902. i

Mr. HART.—Same objections by defendant.

The COURT.—Tbe objection is overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

77.")

Mr. McKINLEY.—I next offer a letter of July 23,

1902.

Mr. HART.—Same objections by defendant.

The COURT.—The objection is overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

78.")

Mr. McKINLEY.—I next offer a letter of July 29th,

1902.

Mr. HART.—Same objections by defendant.

The COURT.—The objection to the letter written to

the defendant will be overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

79.")

I next offer the letter of Ausrust 9, 1902.

Mr. HART.—Same objections by defendant.

The COURT.—The objection will be overruled.
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Mv. FTAKT.—We will take an exception.

{T\w letter is marked "United States Exhibit No.

80.")

I next offer the letter of September 4, 1902.

Mr. HART.—Same objections by defendant.

The COUET.—The objection is overruled.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

81.")

Mr. McKINLEiY.—I next offer the letter of October

23, 1902.

Mr. HART.—Same objections by defendant.

The COURT.—I overrule the objection.

;Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

82.")

Mr. McKINLEY.—I next offer the letter of December

16, 1902, with a piece of paper attached to it entitled

"Nugget, Value 80, from 'Old Olory,' December 10, 1902."

Mr. HART.—I object to the introduction of this letter

of December 16, 1902, and the pencil diagram attached

thereto, upon the following grounds: First, that both

the letter and the diaigram are irrelevant, immaterial

and incompetent; on the further ground that the letter

is not one referred to in the indictment, and that the
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pencil diagram is also one that is not referred to in the

indictment.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The letter is marked "United States Exhibit No.

83.") . 1

Mr. McKINLEY.—I next offer the letter of February

2, 1903.

Mr. HART.—^Defendant objects to the introduction of

said letter in evidence on the following grounds: First,

the said letter is immaterial, irrelevant and incompe-

tent; second, because it is not chiarged in the third count

of the indictment in this case that said letter was one

of the letters mailed in pursuance of the alleged scheme

charged in said count, and there is no' allegation in refer;-

ence to said letter in said count of the indictment.

The COURT.—I overrule the objection.

Mr. HART.—^We will take an exception.

(The letter is marked "United States Exhibit No.

84.")
I

Mr. McKINLEY.—I next offer the letter dated Janu-

ary 29, 1903.

Mr. HART.—Same objections by defendant.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.
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(The letter is marked "United States Exhibit Xo.

85.")

The COURT.—Now proceed and read the letters or

fiuisli witli your witnesses.

Q. Did you first enj^ao^e in the business of selling?

stock for the Sunset !>rininor Company at the instance

and request of Mr. Rumble?

A. The proposition did not emanate from him par-

ticuhirly. We had some correspondence, but we sold

some stock, thoujjh, for the company.

Q. How much stock did you sell?

A. About 15,000.

Q. At what ayerap;e yaluation? How much money

wias paid by the purchasers of this stock?

A. At an average of about |1.50 a share, I will say.

Q. About 15,000 shares? A. Yes, sir.

Q. Xow, ^Fr. Gutches, when d'd you meet Mr. Rum-

ble? A. The last of April, two years ago.

Q. That is, in 1902? A. Yes, sir.

Q. You came out here to California, did you? Did

you make any investigation or have any conversation

with Mr. Rumble with reference to his keeping of any

book or books of his business?

Mr. HART.—I object to the question as immaterial,

irrelevant and incompetent.

The COURT.— I overrule the objection.

Mr. HART.—We will take an exception.



584 . Geor(jc W. Rtiinhlc vs.

(Testimony of H. B. Gutclies.)

Mr. McKINLEY.—Q. That is, during your visit?

A. Yes, sir.

Q. What was it? State it.

Mr. HART.—I object to the question.

The COURT.—I overrule the objection.

A. I asked Mr. Rumble about the books. T did not

see anything- around the office with the exception of two

books which I looked ait generally. I asked Mr. Rum-

ble how he kept his books and never got any satisfac-

tory answer about that; but I did see, however, two

books, as I remember them, they were a stock lelger,

and the other was a stock book of some kind kept by

Mrs. Haile.

Mr. McKINLEY.—Q. How were they kept?

A. In pencil, to which I objected strongly.

Q. They were kept in lead pencil?

A. They were.

Q. Both of them?

A. Yes, sir, I think both of them.

Q. You protested against that to Mr. Rumble, you

say, strongly? A. I did.

Q. What was his reply?

A. He told me he had been running that company

for a long time; that it suited him, and he objected to

any interference in the matter.

Q. Mr. Gutches, while you were out here on that

same visit that you speak of, did you make any investi-

gation as to the title of the Sunset Mining Company to
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the properties that Mr. Rumble had stated in his cor-

respondence there was the property of that company?

A. I merely asked Mr. Rumble about it. He showed

me a deed to some of the property, which was in the

name of himself as secretary. I asked him why that

was not placed on record in the niame of the company.

He said that it was in his title as secretary, that was

suflScient for the time being.
,

Cross-examination.

Mr. HART.—Q. Did you go up to the mine?

A. Yes, sir.

Q. How long were you there?

A. Just one day, I think. I got there early Sunday

morning, and left there the next morning.

Q. Did you see any clean-up while you were there?

A. Yes, sir.

Mr. HART.—Q. How much did you remit to Mr.

Rumble, or the Sunset Mining Company, for the 15,000

shares that you say you sold?

A. About fl a share we remitted to the company.

Q. Why did you remit f1 per share when you had au-

thority to sell it at 90 cents net? I did not suppose

New York brokers did that?

A. Where did you say that was?

Q. Those letters state you were authorized to sell

the stock at 90 cents. I want to know why you re-

mitted |1 if you had a right to sell it at 90 cents?
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A. I don't recollect that statement,

Q. The fact is, whatever the letter may be, that you

remitted |1 a share?

A. I think an average of |1 a share,

Q. And you sold as much as 15,000 shares?

A, Yes, sir,

Q,. As a matter of fact, you sold that after your in-

vestigation, did you not? A. Not all of it.

Q. Hovv^ much of it?

A, I would say about two-thirds of it after the in-

vestigation,.

Q, Prom your investigation, you were satisfied to

continue the sale of the stock?

A. Yes, sir, I w^as.

DORA A. FPJTZ, called for the United States, sworn.

Mr, McKINLEY.—Q, Wliere do you reside?

A, In San Francisco, now,

(}. Do you know the defendant, George W. Rumble?

A. I do.

Q. How long have you known him?

A, I first met Mr. Rumble in New York City in 1871.

Mr. McKINLEY.—^^Q. Did you ever have any business

with him with reference to the affairs of the Sunset

Mining Company?

A. Only so far as to furnish Mr. Rumble names of

people which my husband had on his ledger, who was

a practicing physician. I furnished him those names.
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Q. When did you furnish him those names?

A. IMl, I think.

Q,. Is that the only transaction you ever had with

him with reference to the Sunset Mining Company?

A. The only transaction.

Mfs. E. L. LOOKHAKDT, called for the United

States, sworn.

Mr. McKINLEY.—Q. Where do you reside?

A. Albuquerque, New Mexico.

Q. How long- have you resided there?
[

A. Seventeen or eighteen years.

Q. Were you in San Francisco during the year 1903?

A. Yes, sir, part of the year.

Q. In what month?

A. I think I came here about the 11th of June, and

left for home on or about the 8th of October.

Q. So that part of the months of June, July, August,

September and October, you were here?

A. Yes, sir.

Q. Wlhere did you reside while you were in San Fran-

cisco?

A. I went to the Golden West and remained there

about a week, and from there went to the Hotel

Stewart, corner of Ellis and Leavenworth, and from

there went to another hotel.

Q. In what month did you move to the Stewart

Hotel on Ellis and Leavenworth? A. June.
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Q. How long did you remain there?

A. About two months,

Q. During" the time that you were residing at the

Stewart Hotel did you meet the defendant, Mr. Kumule?

A. Yes, sir.

Q. Wa& he residing there?

A. He appeared to be.

Q. Do you know Mrs. M. A. Fritz, the witness who

testified here this morning? A. Yes, sir.

Q. Where did you first meet her?

A. In the parlors of the Hotel Stewart, in the month

of July.

Q. That was last year, 1903? A. Yes, sir.

Q. Previous to the time that you were a giiest at the

Hotel Stewart, had you ever seen or known Mr. Rumble?

A. Never, to my knowledge.

Q. State the circumstances under which you first

became acquainted with Mr. Eumble.

A. Mrs. Fritz and I were standing in the hall out-

side of his door, near the little hall that enters to his

room. There was a music-box in his room which was

playing familiar airs, and we stood and listened, and

made some noise—commented on it. Mr. Rumble very

kindly came to the door and invited us into his room.

We went in. He told us his name was Rumble. I told

him my namie was Lockhardt, and Mrs. Fritz said her

name was Mrs. Dr. Fritz.
;

Q. You saw Mr. Rumble quite frequently during the

time you were there, did you? A. Yes, sir.
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Q. Did you ovor have atiy couvoi'sation witli him with

rpferenco to his niininc; vonturos, and particularly to his

connection with the Sunset ^fininj; ronipany?

A. Yes, sir.

Q. What conversations did you have with him, as far

as you can recall?

^Fr. nAT\T.

—

We object to the question as immaterial,

irrelevant, incompetent, and occurred, as I understand

tlie witness, in June. 1903, or thereabouts, and it cer-

tainly can have nothing; to do with this case. She was

not a stockholder nor had anything- to do with it.

The rOURT.^Do you propose to show certain ad-

missions?

j\rr. McKINLEY.—I propose to show certain admis-

sions.

The COURT.—The objection is overruled.

Mr. HART.—We will take an exception.

Mr. M'cKINLEY.—Q. What was the nature of the

conversations?

Mr. HART.—I object to that on the same grounds.

The OO'URT.—I overrule the objection.

Mr. HART.—We will take an exception.

The COURT.—She can repeat the conversation. I am

assuming, as counsel states he proposes to prove a con-

fession, or something in the nature of a confession.
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Mr. HAHT.—I understand. I simply want to pre-

serve my rights.

A. It was as regards mining in general. He said lie

was mining in California. I told him we were mining

in New Mexico. He asked me what kinds of mines we

were working in. I told him quartz mines. He said he

was mining in gravel mines. I then did not understand

what he meant by "gravel mines," and he explained

''hydraulic mines." He showed me some of the nuggets

that he had taken from his mines, very kindly. They

were contained in two sacks, some larger nuggets and

some smaller nuggets.

'Sir. McKINLEY.—Q. Did he say anything to you

about the payment of dividends upon his stock?

Mr. HART.—I object to the question on the same

grounds as to the last preceding question.

The COURT.— I overrule the objection.

Mr. HART.—I will take an exception.

A. He said it was a very good property, and he paid

dividends 2%, and it was a very safe proposition. T

told him I was not buying stock, that I was not betting

on another man's game.

Mr, McKINLEY.

—

Q. You spoke about some nuggets.

What was the appearance of those nuggets? Were they

rough, or did they look as they were recently taken out,

or were they smooth?

A. The nuggets I saw looked as if they had been used
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a <;()<)(1 (leal. They wcro not frosli. There was no dirt

attached to them.

JOHN BULL, Jr., recalled.

IVfr. McKINLEY.—^Q. I show you certain telegrams

which were admitted in evidence this morning- and read,

they beiuii- uinrked "ITnited States Exhibit 62," and ask

you to state whether you received at Elmira, New York,

from G. W. TJumble, telegrams of that purport—those

telegrams (handing)?

Mr. HART.—We object to the question as irrelevant,

incompetent and immaterial.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

A. We did.

Mr. McKINLEY.—Q. I show you these blanks which

appear to be duplicates of the ones that are in evidence,

''United States Exhibit No. 62," and ask you if those

were the identical papers you received at Elmira, New-

York. (Handing.)

Mr. HART.—The same objection.

The COURT.—I overrule the objection.

Mr. HART.—We take an exception.

A. Yes, sir.

The COURT.—Those are duplicates of those already

offered in evidence?

Mr. McKINLEY.—Yes.
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Mr. HART.—We object to the qnestion as irrelevant,

incompetent and immaterial, and object to the introduc-

tion of these on the ground that they passed through the

telegraph office, and not through the mail.

The COURT.—I overrule the objection.

Mr. HART.—We will take an exception.

(The copies of the telegrams are marked "United

States Exhibit OS.") The same are true copies of United

States Exhibit No. 02.

Mr. McKINLEY.—With the exception of the reading

of some of the letters which were introduced this morn-

ing, that will close the case of the Government.

The COI^RT.—Rend the letters.

^Ir. McKINLEY.—Exhibit No. 09 is as follows (read-

ing):

United States Exhibit No- 69.

San Francisco, California, U. S. A.

December 9, 1901.

Messrs. Emerson & Co., #35 Nassau St., New York, N. Y.

Gentlemen: Your three paged letter under date of

December 3rd received this Monday morning, December

9th. Your telegram sent Saturday was received yester-

day morning, and sent to my house. I immediately

came to the office, made out the certificate and mailed

them to you, Sunday afternoon. You were fortunate in

finding me in San Francisco to fill this order so promptly.
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It is the first Sunday I have been in San Franeisco for

twelve weeks. I am always at the mines on Sunday.

Replying to your inquiry about a subscription of 10,-

000 shares, would say there is no reduction in the price

is it is 100,000 shares. The facts are, we expect another

advance to fl.75 or $2.00, very soon, and the party will

do well to oet in his order before the advance occurs. I

presume you now know enough of us to know that after

an advance has occurred, there is no back water, even

if we lost a subscription of 100,000 shares, we would not

back water 5 cts. The securities are worth the money.

The mines are turning out the gold which enables us to

pay dividends, and if one party does not take it, another

will.

We have not appointed any one else in New York City

or vicinity to sell Sunset stock, and have no idea, of do-

ing so, as long as you keep hustling as you are at present.

You speak of a Mr. Hill selling stock in Newark.

Who is this man ITill? We never heard of him before.

There is a man in Newark named Lev/is, with whom we

arranged to sell stock at Concord, N. H., and the first

we knew he addres.sed us from Newark, and said he

would like to continue operations there, so we told him

to go ahead. We find he is a hustler, and is making

himself considerable money. We note the addresses ot

the parties whose subscriptions were sent, and will say

that they ^^ill get their dividends on the first of the

month promptly.
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In reference to private checks from points east of the

Rocky Monntains, would say that Banks here will not

accept them on deposit. They hare been returned for

collection, no matter whose they are, even if they were

my old friends, E. B. Hatch's, who is the concern of Lord

& Taylor, New York, N. Y.

Respectfully,

G. W. RUMBLE,

Secty.

^'United States Exhibit No. 70" is as follows:

United States Exhibit No. 70.

San Francisco, California, IT. S. A.

January 8, 1902.

Messrs. Emerson & Co., #35 Nassau St., New York, N. Y.

Gentlemen: In case jou talk to anyone who hesitates

because he has not seen the mines, make him the follow-

ing guarantee:

If he buysi stock now, and a later date comes here to

visit our properties and finds that we have misrepre-

sented anything in our circulars, we shall not only pay

his expenses (up to 1150.00), but we will refund the

price of his stock, leaving him a clear profit of whatever

dividends he may have received in the meantime.

Respectfully,

G. W. RUMBLE,

Secty.

"United States Exhibit No. 71" is as follows:
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United States Exhibit No. 71.

San Francisco, California, U. S. A.

January 2, 1902.

Messrs. Emerson & Co., #35 Nassau St., New York, N. Y.

Sirs: Yours dated December 28th, enclosing certified

check for |566.60 in full payment for G54 shares received.

Enclosed find the certificates as ordered:

Win. Dunlea 10' shares

Mrs. Florence S. Knowles ... 10 shares

Wm. H. Thorn 300

J. Frank Herold 10

Wm. H. McEldowney 20 (previously sent)

Anthony R. Fraga 50

Wm. H. Thorn 200 (previously sent)

650 shares

You will notice in the above that we have omitted

Jas. K. Young, 4 shares, because ten shares is the least

certificate we write. We shall credit j^our account with

the |3.60, subject to your orders.

Is Wm. H. Thorn, 209 Franklin St., the same person

as Wm. H. Thorn, 89 West 103rd St.? or are they sep-

arate persons? As the matter now stands, we have to

open two different accounts, as per your letter of in-

structions.

I am going to the mines again to-morrow, January 3rd,

just as I wired you, but your letter says that Mr. Gutches

is not coming. This is twice you have disappointed us
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in stating when Mr. Gutches was coming, lience we shall

give up making any program for our team to meet me at

the depot in order that we may drive out to the mine

at night. Since the rainy season set in, which is now in

California, I have told our people they need not meet

me at night, it being between 11 and 12 o'clock, but that

I would come out on the stage in the morning.

In regard to your issuing a circular, leaving out the

information that the president is ''Mrs." I would say, do

not do it, but I advise you to put it on, for the reason

that somebody is sure to inquire, and when they find

out that the president is a "Mrs." they will crawl and

cry "Fraud." We shall not leave it off our circulars or

letterheads for the reason stated.

In regard to Mrs. Allington being the president of the

company, you can say to the people that she has nothing

whatever to do with the management of the mines.

That is wholly in my hands with the Board of Directors

here in ralifornia, but that under the laws, we must

have a president, and as I have known this person for

twenty years, and know her as a successful, sterling, re-

liable business woman, who does not play tricks on

people, as I have been tricked in other affairs, I selected

her for the president of the company, and do not pro-

pose tO' make any changes, as some have suggested

that I should do. You will notice that I am a person

who has had some experience, and allow me to remark

that I have found that experience is a good teacher.
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I was born in Rochester, New York. After the war

of '61-4, in which I was at the front in 22 battles, and

served five months in Andersonville prison, from which

I escaped, and after selling sewing machines, which I

purchased from the Wilcox & Gibbs Sewing Machine

Co., on I^ng Island and Newark, N. J., and making

several thousand dollars, I engaged in the stockbrok-

er's business in Wall St., with offices in the Old Ex-

change Court, after which I moved to Chicago, and be-

came a member of the C3hicago Board of Ttade, where

I did business for about twelve years. After this T

came to the Pacific Coast and went into the mining

business. Incidental to all of this, I have been around

the world twice, and have been in Europe two or three

times selling mines. I have investigated mining in

nearly all parts of the world, in all its features, hence

am egotistical enough to think I know what I am do-

ing and will not be swerved from my course by the bark-

ings of yellow, anarchistic, libelous journals, any more

than the moon is swerved from her course by the bark-

ing of the yellow dog at midnight. I know that we

have good mines, and that we are making money, and

invite people to come and see for themselves. I also

know that we have other large properties that would

make us more money if we could equip them, hence we

are selling some of our treasury stock.

A»ain replying to your request for stock to be issued

through Wells, Fargo & Co., or in any other manner
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than the one which we are now pursuing, would say

that we do not care to change our way of doing business.

Our recent circulars give you the names of a number

of stockholders, among which are bankers, who have

received their monthly dividends every' month. We
shall now name you another one, John E. Martin, Cash-

ier, Columbia City, Ind.

In regard to the newspapers, the dirty work of some

of them is annoying, but I suppose it is always so, if a

person is progressive and undertakes to do business.

At least, that has been my experience for the forty odd

years I have been in business. Persistently, for nearly

two years the New York Commercial has been after

us to send them an advertisement, and we have as per-

sistently thrown their newspaper and applications in

the waste basket, and have left them unnoticed, until

they now think thej' can whip us into line through their

dirtv articles. Thev, however, know nothing of what

they are up against, as they are now the very last paper

I would ever have anything to do with. Under no cir-

cumstances would I give them an advertisement, even

if they would insert it in their paper free. They now

go on our list with the W. R. Hearst gang, which in-

cludes the New York Journal, The Chicago American,

and the San Francisco Examiner, all anarchistic, li-

belous sheets.

It is the custom of this company to pay dividends on

the first of each and every month on all certificates of

over fifty shares; on certificates of less than fifty shares,
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the dividend checks are mailed the first of each quarter

only, but the 2% per mouth dividend is the same to all.

Please advise the small shareholders of less than fifty

shares of this custom of the company.

You will notice I have dated all of these certificates

January 1st, so they will be entitled to draw dividends

from that date.

We are mailing you a number of gold pictures, as re-

quested.

Respectfully,

G. W. RUMBLE,

Secty.

"United States Exhibit No. 72" is as follows:

United States Exhibit No, 72.

San Francisco, California,U. S. A.,

!
January 7, 1902.

Messrs. Emerson & Co., #35 Nassau Street, New York,

N. Y.

Gentlemen : I have been carefully re-reading your letter

of December 31st, and! note the variouis comments and

questions, and would reply that you have twice told us

that Mr. Gutches Avould be here at a certain time to go

with me to the mines, and to find out all that you wished

to know. If you keep your engagement by the arrival of

Mr. Gutches, we shall then have two or three days' talk,

and he can find out everything, and see the- mines at work

and all about them.
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Regarding the change in the price of the stock, our

opinion is that it will not be advanced any further for a

long time. Although we isttated in our circular that we

expected an advance soon, I do not think there will be

any; neither do I think there will be any change in the

dividends.

There are four features in your prospectus that we wish

were different. One, is, that we wish you had stated, as

Mr. Hayden Whitney does, as foUovrs: "For stock supply

apply to " ; and then, again, we wish you had

omitted the letter from the California State Mining

Bureau. We thought we had stated to you that we did

not wifsh to issue this letter any more. When this letter

wasi given to us, about a j-ear ago, Mr. Cooper was the

State Mineralogist, and head of that deimrtment by ap-

pointment from the governor; but there has been a change

in that department, and now the new Mogul at the head

of affairs desires us to omit issuing that circular any

further, and we promised him that we would. He says

that it makes the State Mining Bureau resiKmsible for

our particular properties and statements, and that other

mines think that it is an injustice to them for us to be

whooped up, and they left alone. Hence, we wish it was

omitted.

Another feature—^we have found that the Illinois Trust

& Savings Bank of Chicago, is deluged with letters of in-

quiry, which they do not like. We have also found that

the W^ells, Fargo Bank is deluged T\ith letters which they
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ilo not like. Hence, in our later circulars you have no-

ticeil that we have stated that we imy our dividends by

check on a Chicago BanJv, and Pacific Coast cheeks are

paid by a San Francisco Bank. The facts are that these

Banks have gotten so tired of answering inquiries that

they give in reply a sarcaisitic letter, if any at all, which

goes against us. Hence, 1 fear that you ha\e done injui-y,

instead of a benefit by the issuance of this circular put up

in the manner in which you have put it together. While

it is true that we issued them at first as you have seen, we

have found by experience, which is a good teacher, that it

does not do to ci*owd «iuch a matter too far.

Respectfullj^,

G. W. RUMBLE,

Secty.

"United States Exhibit No. 73 " is as follows

:

United States Exhibit No. 73.

San Francisco, California,, U. S. A.,

January 8, 1902.

Messrs. Emerson & Co., #35 Nassau St., New York, N. Y.

Gentlemen : We want you to sell half a million shares

of Sunset stock this year, 1902, and wish you to consider

our criticisms of your circular for the general benefit of

Sunset and you. WTiat is a benefit to us is to you also,

because it will help you succeed. We think we have given

you our reasons for making each criticism, and they are

based on our experience. We repeat that we have large
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aud valuable propei'ties that we want to raise money to

equip, hence want everybody in interest to succeed to

their utmost, and will do all that \\e! can to help along-

on that line.

Respectfully,

G. W. HUMBLE,

Secty.

"United States Exhibit No. 74 " is as follows

:

United States Exhibit No. 74.

San Francisco, California, U. S. A.,

January IG, 1902.

Messrs. Emerson & Cb., #'S5 Nassau St., New York, N. Y.

Gentlemen : Yours of January 11th, with certified check

for |459.'00 and order for 509 shares of stock received this

Thursday morning, January 10th. Enclosed find certifi-

cate for 500 shares for Mr. Henry Clay Fish. This certifi-

cate will be dated yesterday, and will be entitled to draw

dividends from that date, which will be mailed to Mr. Fish

on February 1st.

We inform you again that ten shares is the least certifi-

cate that we write, hence we do not enclose the other nine

shajrea '

;

','' \ul \

Your account now stands

:

"Nuggets 135.00

Previously to jouv Cr .fS.OO

Today to your Or 9.00 12.G0

122.40 Bal. duo us.
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We shall he pleauied to s<'e .Mr. (Indhcs, as then all

luatterg eau he talked over and he can use tlie mines and

decide for himself whether he wants to make a special

hard effort for Sunset, or whether he wishes to mix up

Sunset with oil and miscellaneous companies.

In regai'd to selling stock of oil companies and other

miscellaneous companies, would like to remark on gen-

eral principles that the boom in the United States

reached its zenith about one year ago, and all industries

and all securities are now on the down grade. Don't you

forget it! You will find this out when you have lived

and seen the commercial pendulum swing back and forth

as I have during a business career of forty yeai's. Speci-

fically in regai'd to oil, would say in reference to Califor-

nia oil that it is being sold at the welisi for 10 cts. a bar-

rel. The froth and foam is all off the boom in this coun-

try, and has been for about six months. The Standard

Oil Company and the Siouthera Pacific Company have got-

ten control of the situation, so that there is no profit left

in it for small outsiders or small outside companies, and

those who put money into oil, either in Texas and Cali-

fornia, will lose it, as sure as the sun rises in the east

and sets in the west."

The COURT.—That does not seem to have any refer-

ence to this case.

Mr. McKINLEY.—It certainly does not.
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The OOUBT.—It seems to me that you need not read

that portion which has no reference to the case.

Mr. MicKINLEY.—It is difficult to pick it out I do

not want to weary you gentlemen. (Continuing:)

"One word more in reference to the boom on metals;

what I mean by that is the recent continual ad\'ancing

price for a series of years in copper, zinc, iron and cinna-

bar. I repeat, all of these metals reiiched the zenith of

their boom about a year ago and are noA\- on the down

grade; neither trust or combination can hold them up,

or the judgment of 'Yours truly' is no good. I have per-

sistently and repeatetUy refused to have anything to do

with any mines of these metals for about a year, and sold

all of the holdings of myself and this company in these

metals about that time. Only yesterday we were impor-

tuned istrongly to take hold of a large copper and cinna-

bar (quicksilver) property, but I refused the party and

told him."

The COURT.—I think you had better stop that. It

has no reference to thisi case.

Mr. McKINLEY.—^I am endeavoring to tind the por-

tions that have reference to this case. It is xerj difficult

to do so. (Cbntinning:)

"Our first an'angement with, you was tliati you should

defvote yourself entirely to^ Sunset, and v>'e were not to

make any arrangements to sell Sunset stock iui New Y'ork

City with anyone else, but as you have now been the first
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to biviik the coutratt, wo shall open uegotiatious with

other parties in New York to sell our stock, because we

waut to push the aft'air aloug much faster thaui you are

now doiug. We have now on hand a uuniber of applica-

tions to begin on its sale, and shall write them to this ef-

fect.

"With regard to our paying 3-our advertising bills

would say that ^^•hen we first commenced to sell our stock,

the selling price was par, fl.OO per share, and the price

to brokers was 90 cts. We undertook to print circulars

and (U) the advertising for brokers all over the United

States, and had printed one hundred thousand little

books, so that we were prepared to furnish any orders

that brokers might send us for pamphlets. It soon de-

veloped that not a single broker was satisfied with our

pamphlets; they criticised them from 'a' to 'z' inclusive,

and wanted changes made in them to suit their own par-

ticular notions. We also found that they wanted us to

rent their offices, and be sure to- have them front oftices

in a fine building, and pay their rent for them; have

them fitted up finely, and then we should hire a stenog-

rapher to do their work for them, and finally tAvo or three

of them asked us if we would not allow them extra pay

for cigar money tO' treat customers when they came in.

So we stopped the whole thing, and made the price to

brokers 75 cts. per share ins^tead of 90 cts. Still the brok-

ers continued to kick for more, more, more. Then we put

the price up to |1.25 and left the price to brokers 75 cts..
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as before, but it did no good. The brokers still wanted

more, more, more. Next we put the price up to fl.SO^
—

"

The COURT.—I assumed, when you offered that let-

ter, that it had something to* do with the case.

Mr. McKINLEY.—There are some matters about the

stock®.

The COURT.—I wish you Avould find something that

has any bearing on the case.

Mr. McKINLEY.—I will not read ^nj more of this

letter but will go to the next.

Exhibit No. 75 is as follows (reading):

United States Exhibit No. 75.

San Francisco, California, U. S. A.,

April 15, 1902.

Messrs. Emerson & Co., No. 35 Nassau St., New York.

'Gentlemen : Oti returning from the mines this noon,

Tuesday, A'pril 15th, I find yours dated April 9th and

10th.

Enclosed find certificate, corrected, for Mrs. Esther A.

Holton.

Also enclosed find certificates:

250 shares for M. J. Coughlin

;

50 shares for Chas. B. Walter;

50 shares for Rosamond H. IMey;

30 shares for H. M. McHenry;

for which certified check was enclosed in full.
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The first tliino- i clid after opening- the mail and read-

ing your letters was to send you a telegi-am, assuring you

that the situation here was simply glorious, and that the

newspaper articles were libels from beginning to end, in-

stigated by the same old gang of gamblers regarding

which we sent y(m circulars some time ago; and in addi-

tion would say that if the public could only know how

I fight for the interests of the Sunset Mining Company

to protect it and our sluice boxes from this gang of gam-

blers, and also protect the funds of the couipauy and keep

them in their proper channels for the development of

mines and the payment of dividends, instead of paying

tribute to a gang of so-called financial and mining news-

papers scattered throughout the I^Tnited States, who are

constantly pressing for tribute to hush their libels, fail-

ing in which they continue their libelous articles.

I repeat to you, as I have to others so many timeei that

the word "repeat" is written on all the four walls of our

room from top to bottom, that never, so long as "Yours

truly" remains manager of the Sunset Mining Company

and remains uncremated, will either these gamblers or

these libelous dogs succeed in diverting the funds of the

Company or the robber^' of our sluice boxes.

If you have visitors, bring them along, and we will

show you all about the mines in every respect.

Respectfully,

Ct. w. ru^mble,

,
Secty.
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Then in ink, there is as follows:

"Balance due on nugget of |31 . 40

"Telegram 2 . 55

$33.95"

Exhibit Xo. 76 is as follows (reading):

United States Exhibit No. 76.

San Francisco, California, U. S. A.,

April 22, 1902.

Messrs. Emerson & Co., No. 35 Nassau St, N. Y.

Gentlemen : Youi' letters dated April 14th and April

16th I find on my desk on returning from the mines this

Tuesday noon, April 22d. We will take steps at once to

collect the f2.54 from the Telegraph Company, which they

had no right to charge me.

Replyino; to your question as to reducing the price of

stock to brokers, would say that you haven't got the mat-

ter hitched up right. Instead of reducing prices we shall

advance prices, as before advised you. You should be

sufficiently acquainted with us by this time to know that

we mean what we say in every instance and no deviation.

*'OLD GLORY" gave us the largest test clean-up yes-

terday that we have ever had. It was an eye-opener to

''Yours truly." We got the marvelous result of |9.40 a

car of half a yard of dirt from a test of fourteen cars

from a certain new drift or tunnel we are running. This
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sliowsi a 3'iel(l of about |20 per cuhic yard, which is a little

over a two-horso wagonload.

Herewith we mail you fifty additioual Oroville papers.

We uote what you say ahout Mr. (lUtehes being en

route and am very glad of it. You do not mention how

many are coming with him. The only way that I can

convince people is for them to see. Tlie newspapers lie

so much about us because we ^^•on't pay them tribute it

makes it very awkward for us and you, but we can't help

it. We will fight it out on this line if it takes all sum-

mer. In fact, if it takes a whole lifetime, as I have mnv

been fighting them about eight years, since that is the

length of time since I first commenced to pay dividends'

and since they first commenced to cry for tribute. None

of them have ever succeeded, hence they keep howling,

howling, howling. We wish the public and the brokers

could understand A\'hat a constant presisiure I stand in this

matter to protect the funds of the company from these

howlers for tribute.

Respectfully,

G. W. RUMBLE,

Secretary.

Exhibit No. 77 is as follows (reading):
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United States Exhibit No. 77,

San Francisco, California, U. S. A.

July 21, 1902.

Messrs. Eteierson & Co., #35 Nassau St., New York,

N. Y.

Gentlemen: Enclosed find certificates:

50 shares for E. A. Shee;

50 shares for Oscar Koch;

for which draft was enclosed in full. Also find certifi-

cate for

10,000 shares for John James Pyle.

Regardino- increase of dividends, would state that we

are getting out a new circular on that subject and the

subject of the probable increase in the price of the stock

very soon, and stated that it will go to .^10 per share.

The circular states there will be no increase in dividends

until we have our other mines equipped and running,

but the stock will probably be advanced to $2 per share

within a very short time. Will send you some of the

circulars as soon as issued, which will be in a few days.

Regarding "OLD CtLORY" would say that during the

past week it has been shut down most of the time, be-

cause we have been putting in a new hoist and building

over some of the old works that were there when we

bought the mines, as we did not consider them suffi-

ciently safe. We conduct our mining operations in a

safe manner, keeping all of the machinery in perfect, re-

liable working order, so that nobody may be hurt. I



The L iiitcd aS7(//c,v of Aiiuriva Gil

(Testimony of John Bull, Jr.)

have been condnotinc: iiiininjj; operations for about six-

teen years and have yet to have my first accident and

injure my first man. Our men at the mines all know

this and know how careful we are with everything,

which makes us popular with the miners.

Respectfully,

G. W. RUMBLE,

Secty.

"United States Exhibit Xo. 78" is as follows:

United States Exhibit No. 78.

San Francisco, California, U. S. A.

July 23, 1902.

Messrs. Emerson & Co., 4^35 Nassau St., Xew York.

Gentlemen: I think T forget to mention to Mr. Gutches

while he was here, and also I believe I have forgotten

to mention to you in any of my letters, that I am what

some people call a pretty strong crank, and some people

call me a medium. On that question I will leave you

to judge when I tell you the following:

One day before Mr. Gutches came here with his party,

while I was sitting quietly, I heard him clearly say that

he considered Mr. Rumble a very impertinent person

who would do much better at the mines than at the

office; that my letters were impertinent, and that all to-

gether I was an insulting person to conduct the San

Francisco office end of our business, and that when he

came to California he would take the office affairs of the



612 George TV. Rumble vs.

(Testimony of John Bull, Jr.)

Sunset Mining Company into his own hands and would

relegate me to the mines and keep me there. I repeat,

I heard Mr. Gntehes say this through mediumistic qual-

ities several weeks before he came here, hence I was

fully prepared as to what to expect when he arrived.

Now you can judge as to how big a crank I am, and al'^o

can judge why I have taken the position T have in some

of my correspondence and some of my actions.

We want you to push ahead with the sale of our stock,

and can only assure you in the future, as in the post,

that yon will get the squarest, promptest deal on earth,

and that I consider uiyself fully competent to continue

to keep my present position, as I have done for the past

eight years. I think I am good for at least eight years

more. At any rate I propose to keep on trying.

Regarding "Old Glory" would say that during the

past week we have been putting in a new hoist, and now

^Ir. Pease reports that it is completed and we are run-

ning again. Also repf>rts the completion of other im-

provements we are making there.

Respectfully,

G. W. RUMBLE,

Secty.

"United States Exhibit No. 79" is as follows:
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United States Exhibit No. 79.

Sau Francisco, (California, IT. S. A.

July 29, 1902.

Messrs. Emerson & Co., #35 Nassau St., New York City

Gentlemen: On returninjj;- from the mines this Tues-

day noon, July 29th, I find yours of the 21st, in accord-

ance with whicli enclosed find certificate. 10,000 shares

in the name of Minnie E. Ilcnderson? This is the sec-

ond 10,000 share certificate we have recently sent you.

We expect the price of Sunset stock will be advanced

to $2 per share very soon. We cannot announce defi-

nitely to 3'ou to that effect, neither can we promise you

that we can give you even a ten days' notice. People

who wish to get in ahead of the advance should not

wait five minutes.

"OLD GLOKY" gave us a magnificent clean-up again

last Sunday.

You can say to Mr. Gutches that we now have a

chance to buy the mine adjoining ''OLD GLORY" which

is a working mine and making money. Mr. Gutches

will remember that it is very close to us. I had a long

talk with the proprietor last Sunday, which resulted in

his offering it to us. I do not know that we shall buy

it, because we haven't the money, but we consider it a

good property and would make him a cash bid for it if

we had the money. I inspected it with the superinten-

dent in all of its workings on Monday, going into the

mine about 8 o'clock and not coming out until nearly

11, so you may know how thoroughly I inspected it. I
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am quite satisfied that it is a o^ood property and could

be worked to great advantage in connection with "OLD

GLOCRY," as we would run tunnels from one mine to

the other and would place the whole business under the

charge of our able and eflBcient Superintendent, Mr. Ira

A. Pease. We want $100,000 and wish you could send

it to us within the next thirty days,

i

Eespectfully,

G. W. RUMBLE,
Secty.

''United States Exhibit No. 80" is as follows:

United States Exhibit No, 80.

San Francisco, Aug. 9, 1902.

California, U. S. A.

Emerson & Co., New York City.

Sirs: We invite you and everybody to come and see

our mine "OLD GLORY" and see a Sunday morning

clean up of 50 feet of our sluice-boxes.

It is a pleasant trip from San Francisco, to the mines

and return.

At an impromptu meeting of the directors of the Co.

this A. M. it was about decided to advance stock to |2.00

per share Sept. 1st.

We have a message to-day from the President of the

Co. asking us to advance the price of stock inimediatelj

this may be acted upon at our directors' meeting next

week, and telegrams sent to you and all Brokers to that

effect.
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So do not he surprised if you receive it.

After sending such wire no orders will be filled at the

price now ruling.

We would remind you that the price of our ])rice of

our stock is flO.OO per share, and it will sell there and

the dividends be 5% as soon as we can get our mines all

equipped and running.

Respectfully,

G. W. RUMBLE,

Secty.

"United States Exhibit No. 81" is as follows:

United States Exhibit No. 81.

San Francisco, September 4, 1902.

California, U. S. A.

Emerson & Co., 35 Niassau St., New York City, N. Y.,

Sirs: Enclosed find certificate for

75 shares, Michael J, Coughlin.

for which draft in payment of same was enclosed in

yours of August 30th,

I have been compelled to date this certificate to-day,

September 1th, notwithstanding your request to date

it September first. The facts are one of the directors of

the Company was in the office when the morning mail

came in, and on seeing your order and request,

made the usual demur about dating certificates back,

unless extra pay was included in the order to pay the

dividend back to the time which the party wished them

-dated from.
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I would have done this mjself if the director had not

been there, and taken notice of the letter and request,

and if I now ignored the ruling and made an exception

to it, it would cause both you and me an unpleasant "call

down^.*'

In reference to the Pyle matter, would say that we per-

fectly understand it, as you have explained it in previ-

• ous letters; but what we did not understand was the

Minnie E. Henderson certificate for 10,000 shares. We
presume it is all right, but I am asked for explanations

in regard to the issuance of such a large certificate,

hence ask you again to give them to us.

''Old Glory" was particularly good to us last Sunday,

'giving us the largest nugget it has ever done. Below

ifind a penciled diagram of it.

I am now able to inform you that the deeds for both

"Old Glory" and the "Amo" mines, which have stood in

my name, which had been regularly transferred to "Sun-

set's," but had not been recordetl, has now been recorded

to the "Sunset Mining Company."

The reason why these deeds remained unrecorded was

because I wished to quiet title to these properties, cir-

cumstances being as follows:

Some 25 years ago when John Wagner and another

German bought the property, now known as the "Old

Glory," it was done in their joint names. Five or six

years after the original papers were granted to them,

John Wagner, of whom we bought the property, bought

out his partner and took from him a statement, written
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in German to that effect, which he never put on record,

and which he claimed he had lost.

The partner went to Germany soon after selling his

interest in the mine to Wagner, and died some twelve

or fifteen years ago in Germany.

Wagner has always had undisputed and peaceful pos-

session of the property, and there was no question in

ray mind, or anybody else, but that he was the full and

rightful owner of it, but the record showed differc^utly,

so in order to quiet title I had to go through a process

of law, which has recently been completed, and now the

deeds transferring the property from myself to the

"Sunset ^Mining Company" have been placed on record.

If you have any communication or know' the address

of that troublesome preacher, with his very wise law-

yer from Philadelphia, whose name I think was Wood,

I request that you make him a copy of this portion of

the letter and send it to him.

Eespectfully,

G. W. RUMBLE,

Secretary.

"United States Exhibit No. 82" is as follows:

United States Exhibit No. 82.

San Francisco, Oct. 23d, 1902.

California, U. S. A.

Emerson & Co., 35 Nassau St., New York, N. Y.

Sirs: Referring to yours of the 18th, which is at hand

this morning, our comment is that we cannot control
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tlio comments of the newspapers. T will not pay them

tribute.

In all of my letters and circulars I invite people to

come and see, and when they do favor us with a call, I

treat them nicely, take them from San Francisco to the

mines and return to San Francisco at our own expense.

During the past year I think I have taken about 35 on

this trip ; all but two of them have expressed their en-

tire satisfaction, one of w^hom is the representative of

Dudley D. Smith, and the other is Miss Kane. We still

invite people to come and see.

We understand that there are four en route here now,

two of them are the Moores, bank people of Lancaster,

Pa., who are over due; the other two are Mr. L. S. Lind-

sey and wife of Lanark, 111.

Mr. Lindsey has been engaged in the sale of "Sunset"

stock at this place for about a year, and has met with

considerable success for the size of the place.

I note your last remark in the letter, which is "if we

surround the Company with safeguards." My reply is

that I have been trying to do this to the best of my abil-

ity for the past two years, but when people come to me

with the statement that they have been written to re-

garding our Company, and if I will not pay them a cer-

tain amount of money they will report me unfavorably,

my quick nature comes up and I generally show them

the door in double quick time.

I belie\'e in justice and a square deal, and repeat to

you that I will not pay tribute and cajole with such
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dirty dojjs. Our properties are pfood and we will stand

by them, and will not divert the funds to payinp; tribute,

but keep them in their legitimate channels for the pay-

ment of dividends, and the working of the mines.

Respectfully,

G. W. RUMBLE,

I Secretary.

"United States Exhibit No. 83" is a® follows:

United States Exhibit No, 83-

San Francisco, Dec. 16th, 1902.

California, U. S. A.

Emerson & Co., 35 Nassau St., New York, N. Y.,

Sir: Yours enclosing certificate of 10,000 shares for

John James Pyle received.

"Old Glory" gave us a big nugget last week; below see

penciled diagram.

Respectfully,

G. W. RUMBLE,

Secretary.

Attached to this exhibit is a paper with a drawing

entitled "Nugget Value .fSO, from 'Old Glory,' Dec. 10,

1902." That is in lead pencil.

The next, "United States Exhibit No. 84," is as fol-

lows: /
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United States Exhibit No. 84-

, San Francisco, February 2nd, 1903.

California, U. S. A.

Emerson & Co., 35 Nassau St., New York, N. Y.

Sirs: Yours of the 26th at hand.

We want to sell our stock and the net price to you

will remain as before, unless we learn that you are cut-

tiug the price. If we hear of this we will absolutely

refuse to sell you stock at lany price. We are aware

there has been an epidemic among brokers in nearly

every city of the couutrj', to issue cut rate prices on many

stocks, including "Sunset." To every one of them wo

hear of we either immediately telegraph or write that

the net price of them will be |1.75 per share.

We will not tolerate any cutting from anybody.

We notice that we have not received a single order

from anybody for stock, who issues cut rate circulars,

hence, we conclude that such tactics are not winners. I

know from long experience along similar lines that the

public will not buy in a depreciated or a falling market,

or from anybody who offers securities or commodities

at cut r-ates, as they will let every broker isevei'ely alone

who does this, hence, we think that brokers who have

tried to gain business through such tactics have made a

mistake.

I hiaive to laugh when I read your P. S. that some fel-

low in Boston says that Mr. Bumble is an eccentric

man. Please inform that man that I am not only
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t'ccontric but a crank, and that if he wonkl put a crank

on both sides of me I would be better pleased, than

to be simply called eccentric. To those who treat me

fair they find no better friend, but to those who try to

step on my toes, they are very apt to get it on the nose

before they get an apolog'y, or the question as to why

the toes were stepped on.

Amonp: astrolog'ers I am what is called a Mercury

Saturn character. Mercury is quick and Saturn gives

persistency, which knows no limit.

Tome alonjj with your picnic parties for "Old Glory."

ATe are only too o-lnd to show it, as well as the p;old

dredijes, and the other properties, which we wish to

equip. "Old Glory" is in better shape now than when

Mr. Gutches was here. We have two exits, one of

which enables us to drive mules directly into the mines,

which hauls the cars to the foot of the shaft, also gives

us a circulation of air, and two means tO' get out in case

of accident.

Respectfully,

G. W. RUMBLE,

Secretary.

"United States Exhibit No. 85" is as follows:

United States Exhibit No. 85.

San Francisco, Jan. 29th, 1903.

California, U. S. A.

Emerson & Co., New York, N. Y.

Sir: The price to brokers after March 1st will be

|1.20 per share.
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We ciata send you more of these EXTHA DIVIDEND
circulars if you desire tliem.

Respectfully,

G. W. RUMBLE,

Secretary.

Then in h'andwriting' below is: "Send some of 'em to

the parasite press."

THOMAS M. BRAITHWAITE, recalled for further

cross-examination.

Mr. HART.—Q. You are an officer of the Illinois

Saving's & Trust Co., who testified the other day.

A. Yes, sir.

Q. Are you able to state whether those drafts that

were deposited in the bank were drafts from the Gov-

ernment Mint or drafts from other banks, and if so,

what bank?

A. I think I can state that. They were all either

bank drafts or currency.

Mr. HART—Q. What banks?

A. General drafts drawn by San Francisco banks

on New York.

Q. The Crocker-Woolworth National Bank?

A. The Crocker-Woolworth National Bank is one.

The Crocker-Woolworth Bank of San Francisco on the

National Park Bank, New York; another one is the

same.
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Q. As far as you can recollect, they were all drawn

by that bank, were they not—as far as you recollect?

A. The items which came from San Francisco were,

yes, sir.

H. B. GUTCHEvS, recalled for further cross-examin-

ation.

Mr. HART.—Q. Mr. Gutches, you stated in your

direct examination by the Government that you were

present at the mine at the time of the clean-up.

A. Yes, sir.

Q. Do you remember the amount of that?

A. Yes, sir.

Q. What was it?

A. Tliree thousand and fifty dollars.

Q. In nuggets and goiddust? A. Yes, sir.

Redirect Examination.

Mr. McKINLEY.—Q. Have you any Ivuowledge

whatever as to where that f3,050 came from, whether

it came from the mine, or whether it was put there by

somebody else, or what?

A. It was taken from the sluice-boxes.

Q. That is all you know about it. You saw it in the

sluice-boxes. You do not know how it got there?

A. No, sir.
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JOHN BULL, Jr., recalled for further cross-examin-

ation.

Mr. HART.—Q. Mr. Bull, you liaring: stated you

were present at the mine at the time of the clean-up,

what was the amount of that clean-up when you were

there?

A. About 96 ounces.

Q. And the bulk of the stock your firm sold was

sold after you returned East? A. Yes, sir.

Q. You have produced here, and it has been received

in evidence, "Exhibit No. 17," the so-called Smith &

Bull circular. There is a report printed in that of Mr.

Bouvier. That is the IMr. Bouvier you referred to when

you stated you had ^Ir. Bouvier examine the mine?

A. Yes, sir.

Redirect Examination.

]Mr. McKINLEY.—Q. The 96 ounces you saw in one

of the clean-ups, you do not know where it came from,

whether it came from a mine or whether somebody

placed it there?

A. I simply saw it taken from the sluice-boxes.

Mr. HART.—Q. Have you Mr. Bouvier's report with

you?

A. No, sir, I have not.

Mr. HART.—^Have you it, Mr. District Attorney?

Mr. McKINLEY.—No, I have not. Unless this wit-

ness produced it, I would not have it.
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Mr. HART.—^Q. Do yon know where it is?

A. No, I do not. I donbt very ranch whether it is

in existence.

Q, The report printed in "Exhibit 17" is a correct

copy of it, is it? A. Yes, sir.

Here the defendant's counsel by leave of the Conrt

presented to the Court a motion on behalf of the de-

fendant that the jury be instructed to return a verdict of

"not "iiilty" in favor of the defendant, which motion

was read to the Court, and the following is a copy of

the same:

Til the rniicfl ^^tatcs District Court, for the Northern Dis-

trict of California.

TTNITED STATES OF AMERICA,

vs.

G. W. RUMBLE.

Comes now the defendant, and moves the Court that

the jury be instructed to return a verdict of Not Guilty

in favor of the defendant, for the following reasons:

1st. The evidence in said oaiuse is not suflficient to

warrant a verdict of guilty.

2d. The evidence in said cause is wholly insufficient

to establish the allegation of the indictment, and wholly

insufficient to warrant a conviction of the defendant.

3d. The Government has failed to prove by the evi-

dence in the case, the matters of fact alleged in the
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third count of the indictment and upon which alleged

matters of fact the said count is based.

4th. There is no testimony in the record sufficient

upon which to base a verdict convicting the defendant of

devising a scheme to defraud substantially as alleged

in the indictment and in the third count thereof.

5th. The evidence in the case is insufficient to estab-

lish or prove that the representations stated in the third

count of said indictment to halve been made by said

defendant in respect to the mining property of the Sun-

set Mining Company were untrue.

6th. The letter, a copy of which is attached to said

third count of the indictment does not contain the rep-

resentations which are charged in said count to have

been made by the defendant, by means of the postoffice

establishment of the United States of America or either

or any of said representations.

And there is no charge in the indictment that the de-

fendant ever placed in any postoffice or mailed in any

manner any other letter than the one set out in said

count, and there is no charge in the said count that he

ever deposited or intended to deposit in the postoffice

or mailed in any manner any circular whatever.

7th. The evidence in said case is not sufficient to

prove that the defendant on January 1st, 1901, or at

any time devised a scheme or artifice, or devised a

scheme or artifice, to defraiid Frank T. Terry, or Dix

W. Smith or John Rull, Jr., or any other persons, as

alleged in said third count of said indictment.
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8th. The evidence in said case is not sufficient to

jirove and does not show that the scheme or artifice to

defraud said parties, or either of, them, or anyone else,

was to be carried on or effected with said parties, or

any of them, by means of the postoffice establishment

of the United, States of America, as alleged in said

third count of said indictment.

9th. The evidence in said case shows that the follow-

iuj? representations, if made by said defendant to said

parties, were true:

(a) That the defendant was Secretary and General

]\ranap:er of the Sunset Mininpf Company;

(b) That said SUnset Mining Company was organ-

ized under the laws of the State' of California, with an

authorized capital stock of $10,000,000 divided into

10.000,000 shares, of the par value of |1 each;

(c) That said Sunset Mining Oompamy was doing a

general mining and mining promoting business;

(d) That said Company owned the mines referred to

in said third count of said indictment;

(e) That said Old Glory mine was producing large

quantities of gold;

(f) That a portion of said mines were actively and

successfully worked by the said company;

(g) That the mines were producing large profits each

month

;

(h) That the paryment of dividends was continued as

represented until and including September, 1903;

10th. The evidence fails to show or prove that said

Company did not own twelve gold mines in the counties
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of Butte, Shasta and Siskiyou, in the State of Cali-

fornia.

11th. Said evidence fails to show or prove that said

mines were not amono* the best in ralifornia, not except-

ing^ any mother lode property.

12th. The evidence fails to show and does not prove

that said Company did not own a modern electric gold

dredge.

13th. The evidence fails to show and does not prove

that the defendant ever represented that the dredge

was being operated by said Sunset Mining Company in

the county of Butte, and fails to show or prove that

said Sunset Mining Company did not have said dredge.

14th. The evidence fails to show and does not prove

that there were not thousands of tons of black gold-

bearing sands in the company's properties assaying

from $500 to |800 per ton.

15th. The evidence fails to show and does not prove

that said defendant devised that he should represent,

and fails to show that he did represent in his letter to

said parties, or to anyone, that all of the alleged mining

properties of said Company were being actively or suc-

cessfully worked by the Company.

16th. The evidence fails to show and does not prove

that the Sunset Mining Company did not own the prop'-

erties mentioned in said letters or circulars.

17th. The evidence fails to show and does not prove

that the defendant devised that he would falsely or

fraudulently represent that if said parties would pur-

chase shares of the capital stock of said company that
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they would roeoive oacli and every one out of the net

proceeds derived out of the working's of the various prop^

erties of the company a dividend of two per cent upon

the par value of each share of stock so purchased.

18th. The evidence fails to show and does not prove

that the gross proceeds of the company from its operar

tions of the Old Glory did not amount to |62,704.50 dur-

ingi the year 1902.

19th. The evidence fails to show and does not prove

that the expenses of the Sunset Mining Company during

tlie year 1902 was more than |14,100.45.

20th. The evidence fails to show and does not prove

that there was not paid in dividends during" the year

1902 to the stockholders of the Sunset Mining Company

the sum of $22,812.50.

21st. The evidence fails to show and does not prove

that there was not a surplus over and above operating

expenses and dividendsi during the year 1902 of the sum

of |2?5,5T1.19.

22d. The evidence fails to show and does not prove

that the defendant falsely or fraudulently represented

the value of Old Glory mine to be |5,0O0,OO0.

23d. The evidence does not show or prove that it was

not of the value of $500,000 at the time it is claimed

said representations were made.

24t.h. The evidence fails to show and does not prove

that the other properties of the company were not worth

$500,000 at the time it is claimed said representations

were made.
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25th. The evidence fails to show and does not prove

that the resources of the Sunset Mining Ciompany in

February, 1903, were not worth 898,250.

26th. The Government has failed to prove or show

that none of the alleged properties of said company were

being worked or mined at a protit, or that said company

has never turned in any profits from operations of said

mines, or that none of the moneys alleged to' have been

paid to the stockholders as dividends were out of any

proceeds derived by the company from operating or min-

ing the company's property.

27th. The evidence fails to show that the defendant

ever represented that the Board of Directors had de-

clared dividends on the capital stock of the Stinset Min-

ing Company, and fails to show that the Board of Di-

rectors at any of the times mentioned declared' any divi-

dends on the capital stock of said company.

28th. The evidence fails to show and does not prove

that the money paid to stoekholders as dividends was

a portion of the money derived by defendant from the

sale of treasury stock of said company.

29th. The evidence fails to show and does not prove

that the gross receipts from the operations of the Old

Glory by said company during the year 1902 was not

$62,784.50, or that the gross receipts therefrom did not

exceed |15,000, or that the surplus wa,s not |25,549.41.

3'Oth. The evidence fails to show and does not prove

that the Old Glory mine was not of the value of |500,000.

31st. The evidence fails to show and it is not proven
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tliat the oUn'v \n'o]>evi\os of the company were not of

the value of |50O,0O0.

32tl. The evidence fails to show and it is not proven

that said company has no resources of any kind over

and above liabilities.

33d. The evidence fails to show and does not prove

that any representations made by said defendant as to

the value of the properties were or are false or fraudu-

lent; or that all or any of the i'ei)reseutations made by

the defendant concerning the properties of said company

were false or frandnlent.

34th. Tlie evidence fails to show and does not prov**

that the defendant at any time intended by means of

false and fraudulent representations, or by any false

or fraudulent representations, to induce said parties or

any party to purchase shares of stock in said Sunset

Mining" Company at any price, or that he made any false

or fraudulent representations.

35tli. The evidence fails to sliow that the defendant

intended to divert or did divert to bis own use all or

any of the moneys which said parties, or any party

might pay or did pay for shares of stock of the Sunset

Mining! Company,

3i6th. The evidence fails to show or prove that the

letter, ai copy of which is inserted in the third count

of the indictment in this case, was mailed by the defend-

ant in furtherance of any artifice or scheme to defraud

the persons named in said count, or any person, or in

pursuance of any scheme or artifice to defraud said per-

sons, or any person, or that said letter was mailed at
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all; or that said letter was willfully, unlawfully, know-

ing'ly or feloniously, or at all, placed or caused to be

placed or deposited in the postoffice establishment of the

United States, in the town of Oroville; and said letter,

a copy of which is set out in the third count of the in-

dictment in this case does not prove the charges made

in said count, or any or either of said charg'es.

37th. That aside from the letter, a copy of which is

contained in said third count of the indictment in this

case, there has been no letter or circular introduced or

received in evidence for the purpose of proving that any

representations were made by the defendant.

WM. H. H. HART,

AYLETT K. COTTON.

Attorneys for the Defendant.

Said motion having been argued by W. H. H. Hart,

Elsq., attorney for the defendant, the motion was denied

by the Court, to which denial of said motion the defend-

ant by his counsel at the time duly excepted.

IRA A. PEA.se, recalled for the defendant.

Mir. HART.—Q. Mr. Pease, will you tell us about

what is the distance from the town of Oroville and the

direction, the Old Glory mine is situate?

A. It is about five miles, I believe, by the wagon

road. '

Q. How far is it in a straight line?

A. About 2i miles, I should judg^e.
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Q. Wlieu did you first commence woi'kiiip, tlu^re on

that property? A. July, 1901.

Q. Wlwit part of the montli?

A. The first day of July.

Q. Were there any buildings there then?

A. Oh, yes, there were some.

Q. What buildings were there?

A. There was a bunk-house, a cook-house, a barn

and a shed, and such things as that, and the mill itself.

Q. What was the condition of the works? Was

there any shaft there or incline?

A. There was a shaft there.

Q. Any hoisting works upon it when you went there?

A. Yes, sir.

Q. Have any works been built since that time, or

did you use the old works?

A. We altered it in a gTeat man}' s'hapes.

Q. What is the length or depth of the incline?

A. We have an incline now; we did not have them.

Q. What did you have then when you first went

there? A. The shaft; just the shaft.

Q. About what was the depth of the shaft?

A. One hundred and sixty-five feet.

Q. Through what material did it run?

A. Gravel all the way.

Q. What was the nature of the bedrock, or the foun-

dation upon which the gravel rested?

A. It was hard bedrock. It was soft where the shaft

was.
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Q. About what was the depth of the shaft to that

bedrock?

A. About 12 or 14 feet, we were down in bedrock.

Q. About what sjiace had been taken out when you

went there? How much had been mined out?

A. I should judge there was about half an acre of

ground there.

Q. Was that taken out in the shape of drifts, or in

a body? A. It was taken out in a breast

Q. It was breasted out? A. Yes, sir.

Q. How long- after you went there to work was it

you commenced taking gravel out?

A. Right away, in a day or two.

Q. About how many men did you start to Avork with?

A. I think it was eight.

Q. And how soon did you increase the number?

A. Just as quick as we could get them—in two or

three days' time.

Q. Do you remember when you made the first clean-

up? A. No, I do not really remember.

Q. About how soon after you commenced work there?

A. Our calculations were made to make it every

week, and I think we did. I do not know whether we

made it the first week or not; we did not do a great

deal.

Q. Do you know the character of gold taken from the

mine? A. Yes, sir.
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Q. I now show tliis to the witness, and ask him to

hiok at it and slate if he ever saw it before.

A. T have seen the same kind of gold, snrely. It looks

looks jnst like the kind that comes ont of the mine.

Q. Ts that the character of jj;old tliat came ont of

the Old Glory from the time you commenced washing

until you closed?

A. Yes, sir. We had some pieces that were a little

browner than that. That came from one place, a little

darker color. [ think there is one piece there.

Q. From what you saw at the mine, would you say

that gold came from Old Glory? A. Yes, sir.

Mr. HART.—Now, Mr. McKinley, we offer this in evi-

dence.

Mr. McKINLEY.—Q. You did not see this gold taken

from Old Glory?

A. It is pretty likely I did, but not so I could say

so. I saw a lot of gold come from there.

Q. You never saw any gold of this character taken

from there? A. That is the only kind.

Q. That is the only kind of gold you saw taken from

there?

A. Oh, there might be a spoonful of fine gold ob-

tained in a take-up.

Ml". HART.^Q. Have you also seen nuggets carry-

ing quartz, in addition to these? A. Yes, sir.
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Mr. HART.—I will pa^s this to the jury so they can

look at it.

(The specimen was passed to the jury for inspection.)

Q. How long- did you continue working in the Old

Glory mine? A. From the time we started?

Q. Yes.

A. Two years and three or ft»ur mouths.

Q. When was the mine shut down, if at all?

A. On the 22d of September, 1903.

Q. Do you know why it was shut down at that time?

A. It was shut down on account of the water giving

out in the ditch,

Q. What was the condition of the repairs at the

mine?

A. I did a good many repairs after we shut down.

Q. And then shortly after that were you served

with any papers? A, Yes, sir.

Q. An injunction prohibiting you from continuing

with the work? A. Yes, sir.

]\I(r. HART.—I was g"oing to offer the injunction in

evidence, yonr Honor.

jMr. McKINLEY.—I sliall object to the injunction. 1

do not see what that has to do with this case.

Mr. HART—Q. That was in the case of Dix W.

Smith vs. The Sunset ^Mining Company, yourself, Mr.

Rumble, Mr. Rogers, Mr. Armstrong, and the Orocker-

Woolworth National Bank?

A. I think that it was.

I
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Q. And that was served on yon in tlio oarly days of

November, 1903. A. Yes, sir.

Mr. HAlvT.—Wo offer in evidenee a certified copy of

tlie injunction issued out of the Superior ('iourt of the

city and county of San Francisco, State of (California,

in a case where Dix W. Smith is plaintiff vs. The Sun-

set Mininji' (\)nn)r.ny, a cor^ioralion, Ira A. Pease, Btim-

ble, Ko,ii-(n's, Arnislronti,', and Tlie Crocker-Woolworth

National P)anl;, defendants. By this we claim that the

injunction has prohibited the defendants from Avorkiui!:

and o]>eratiu!T this mine. It also asks for the appoint-

ment of a receiver.

]Mr. McKINLEiY.—That is objected to as immaterial

and irrelevant.

The OOUPT.—What is the date of the injunction?

Mr. HART.—The date of the injunction is the 2Tth of

October, 1003, a few days before this indictment Avas

found.

The COURT.—What is the date of that letter?

:Mir. McKINLBY.—The letter was dated the 7th of

October and this was after the date of the charge con-

tained in the indictment.

The COUET.—The objection is sustained. Y^ou have

got the fact that work Avas stopped there by reason of

the injunction. i

Mr. M'cKINLEY.—By reason, in the first place, of

water defects and repairs.
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Mr. HART.—Yes, and then by the injunction. Will

your Honor permit us to mark this as an exhibit so

we can preserve our exception?

The COURT.—^Yes; the ground of the ruling is that

if there was any offense committed, it was committed

before the issuance of the injunction; the 7th of October

is the last date. If any offense was committed that

is the date on which it was committed under this in-

dictment.

(The paper was marked Defendant's Exhibit "E" for

identification.)

Mr. HART.—Q. How often did you clean up at the

mine?

A. AVe make it a rule to clean up every week.

Q. On what day?

A. Saturday or Sunday; Sunday generally was the

rule.

Q. About what was the largest clean-up there at

any one time that you can recall?

A. I have not got the figures. Mr. Rumble told me,

I believe. It was very toig. It was in the neighbor-

hood of 300 ounces, I believe.

Q. That was the largest clean-up?

A. Yes, sir, that I remember about.

Q. What was the smallest clean-up?

A. Fourteen or fifteen ounces.

i}. How often was it fourteen or fifteen ounces?
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A. Oil, I do nol know; it was not a liTeat. many times

that way.

Q. Wliat would von say was the average clean-up

per week durinc: the year 1002; in ounces?

A. I could not give that, I do not think.

Q. Are there any clean-ups that you remember as

to amount? A. Yes, all those I took myself.

Q. How many did you take yourself?

A. I took out 50 ounces one time and 60 ounces an-

other time when he was not there.

Q. When Mr. Rumble was not there?

A. Yes; there was one big"ger than that, but I have

forgotten what it was.

Q. AVhat Avas the length of that sluice. Mr. Pease?

A. About 250 feet, I think, the first length, and

then they went into a ground sluice about 150 feet, and

then we had about 00 feet beyond that.

Q. In your weekly clean-ups, how much would you

clean up?

A. We would only take up where we washed, about

50 feet or so, or something like that.

Q. That would be the first 50 feet? A. Y^es, sir.

Q. W^hat do' you know about this gold coming out

of the mine at the clean-ups? (

A. I supposed it all came out of the mine.

Q. Yon superintend the work? A. Yes, sir.

Q. How did you mine it? How, did you take it out?

A. It was taken out in cars and run up in the dump.
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Q. And from the dump where did it go to?

A. It went into the sluice-boxes.

Q. And you cleaned up how many times when Mr.

Rumble was not present?

A. I could not give it exactly; it was not over 6 or

7 times I guess, altogether.

Q. That was duriug what year—1902?

A. 1902 and 1903.

Q. And during those times you say you had how much

at each time?

A. There are two I remembeir of; one was 50 ounces

and the other 60—62 or 63.

Q. And when was the clean-up when you had 300

ounces?

A. I do not know what month that was in. I think

it was along about June, 1902, or somewhere along in

there; I am not certain about it, but it is along there

somewhere. '

Q. How many cars of dirt did you take out a day out

of the mine?

A. We averaged it somewhere in the neighborhood

of 100.

Q. An average of 100? A. Yes, sir.

Q. Did you ever pan out any of that gravel—test it?

A. Oh, yes, I made the test right along.

Q. You made the test yourself? A. Yes, sir.

Q. What did you find in those tests?

A. We used to test every Monday morning as a gen-
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eral rule—Monday, and sometimes running- into Tues-

day. We would take 5 or G cars from every drift, and

from the breast we used to take maybe 30 or 40, ae-

cordino^ to what was there, and I tested that and kept

count of it, and some would run a dollar and a half, some

two dollars, some three dollars, five dollars. We took

out nine cars that ran f64 and something.

Q. And those tests you made yourself?

A. Yes, sir.

Q. About how much has been, taken out of the mine

altogether—how much space?

A. I think if it was put together it would be two and

one-half acres or close on to three acres.

Q. That is, when you quit work there was close on

to three acres taken out? A. Yes, sir.

Q. And there was about half an acre when you first

commenced work? A. Just about, yes, sir.

Q. Do you know from whom that property was pur-

chased? A. Yes, sir.

Q. From whom? A. John Wagner.

Mr. HART.—If the Court please, I desire to offer in

evidence the abstract of title to this property, in order

to have bringing the records from Butte County down

here. Mr. ]McKinley has examined the abstract, and we

will offer this in evidence instead of the records. That

has been agreed upon by the counsel.

The COURT.—Very well.

Mr, McKINLEY.—That is as to Old Glory?
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Mr. HAET.—Yes.

Mr. McKINLEY.—The abstract can speak for itself

and can be referred to.

Mr. HART.—Then I will offer the abstraef id evi-

dence and we can refer to it.

The COURT.—Yes.

Mr. HART.—If jomt Honor please, I offer in evidence

the abstract of the Old Glory mine, and ask that it

be marked Defendant's Exhibit "F." What I want to

call the Court's attention specially to is the United

States patent issued to W. C. Hendricks and from Hen-

dricks to Wagner and then by mesne conveyances to

G. W. Runi'ble, and from G. W. Rumble to the SunseT

Mininj? Company on the 9th day of July, 1901, recorded

Au<>ust 30th, 1902, Liber 66 of Deeds, page 199, records

of Butte County.

31r. MifKINLElY.—Tliere is one tiling that appears

here and that is a fact, and that is, that it was recorded

at the request of this defendant. It should appear

there, and I want that stipulated to, that that deed was

recorded at the request of the defendant, the deed from

Rumble to the Sunset Mining Company dated July 9th,

1901, recorded August 30th, 1902. It was recorded and

acknowledged March 24, 1902.—at least it was acknowl-

edged before James Mason, notary public. It was re-

corded at the request of the defendant Rumble.
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Mr. HAKT.—I do not know whether it was or not,

but I presume it was.

Mr. McKINLEY.—It was. I state that to be a fact.

Mr. HAKT.— I presume so, as he was tlie manager of

the company.

The following is a memorandum from the aforesaid

Abstract of Title of the Old Glory mine:

Defendant's Exhibit "F."

United States to W. O. Hendricks—Patent—Dated

Feb. 26, 1879.

Wm. C. Hendricks to John Wagner, Frederick Voss

and Richard Heinricks—Deed—Dated Aug. 11, 1877.

Consideration, fl.OO.

John Guidery, Administrator of Estate of John Voss,

deceased, to John Wagner—^^Deed—Dated June 20, 1890.

Consideration, |500 for undivided half of forty acres.

John Guidery, Administrator of Estate of John Voss,

deceased, to John Wagoner—^Deed—dated April 18, 1891.

Consideration, -flO.OO for 12.83 Acres.

John Wagner to G. W^. Rumble—Deed—Dated June

29, 1901—Recorded July 3, 1901. Consideration, f6,-

000.00—being in all for 52.88 acres more or less.

G. W. Rumble to John Wagner—^Mortgage—^Dated

June 29, 1901, Recorded July 3, 1901—^to secure payment

of six promissory notes for |500 each aggregating |3,000.

Satisfied Oct. 7, 1901, on mortgage of record.
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D. Heinrioks, by his Attorney in fact, John Wagner

to G. W. Rumble—Deed—Dated Aug. 30, 1901, Re-

corded, Sept. 28, 1901. Consideration, fl.OO, for 12.83

acres.

George W. Rumble to Sunset Mining Company (a Cor-

poration)—Deed—^Dated July 9, 1901. Recorded, Aug.

30, 1902. Consideration flO.OO for 52.83 acres more or

less.
'

United States Patent July 16, 1892, to John Wagner

and Johann Voss north half of north half of southwest

fourth, sec. 29, T. 20 N. R. 4 E. 40 acres.

Q. When you commenced work, you stated you

started with eight men?

A. Yes, sir, about that., /

Q. And you afterwards increased the number?

A. Yes, sir.

Q. To what number of men did you increase the

force? A. Running on an average about 15.

Q. And your average cars per day was about how

many? A. About 100.

Q. Would that be about the average for your entire

time after you got the mine open the first week or two

up to the time you closed? A. Yes, sir.

Q. And what was the richest car you tested?

A. There were nine cars I took out that went be-

tween |63 and $64.

Q. And the poorest car you tested produced how

much?
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A, It ini^lit have been about a dollar or somewhere

along there.
(

Q. Do Tou know whether or not there is a quartz

claim in connection with the Old Glory mine?

A. Yes, sir. ;

Q. Who had possession of it?

A. Mr. Rumble, or the Sunset Company, I do not

know which.
J

Q. now far was that quartz claim located from

where you were working?

A. Fifteen hundred feet perhaps, or more.

Q. How large a claim was that—in the length and

breadth, if you know?

A. I think about in the neighborhood of 50 acres.

Q. I am speaking of the quartz claim?

A. The quartz claim in the old Morris ravine I sup-

pose you are speaking of?

Q. Yes, that is it.

A. I understood there were 50 acres. I do not know.

Q. How many acres in the Old Glory mine?

A. What has been taken in is 80 acres.

Q. Eighty acres? A. Yes, sir.

Mr. McKINLEY.—I suggest that in that connection,

the abstract of the Old Glory mine is in evidence, and

that is the best evidence.

The COURT.—I think that is so. The objection is

sustained.
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Mr. HART.—We take an exception.

Q. Was the company in possession of this 80-acre

tract 3'ou refer to as Old Glory mine, and the descrip-

tion that is read in evidence here, during the time you

were working there from July, 1901, up to the time of

shutting down the work?

The COURT.—I do not see any necessity of going into

that, because that has been proved here over and over

again by pretty nearly every Avitness that has been on

the stand, that the Sunset Miining Oompany, or Mr.

Rumble, did have possession of the Old Glory mine.

Mr. HART.—Your Honor is right about that. The

only trouble so far is that the witnesses have not des-

ignated to what extent the possession went. I am try-

ing to show it went to something more than where they

were excavating the gravel.

Mr. HART.—'Q. This property which you have been

referring to as Old Glory is the same property which you

state was purchased from John Wagner?

A. Yes-

Mr. McKINLEY.—I object to that as calling for the

opinion of the witness and not the best evidence.

The COURT.—The objection is overruled.

Mr. HART.—Q. How many hours, a day did you work

the mine? A. Ten hours.

Q. And how many days a week?

d
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A. Wo jiPJiorally worked six days unless there was

something: broke down or sonietliing.

Q. As a matter of fact, you continued to work gen-

erally and continuously from the time you started in un-

til you closed on the 22 day of September, 1903?

A. Yes, sir.

iQ. You stated that at one time you cleaned up as

low as 15 or 10 ounces, if I remember you correctly?

A. Yes, sir.

Q. What length of sluice did you 'clean up for that?

A. Just the same as we always do, about 50 feet.

Q. How often did you clean up the entire sluice?

A. At one time it was three months and another time

it was five months apart.

Q. Then what is referred to as the weekly clean-

ups was the first 50 or 60 feet of the sluices?

A. Yes, sir.

Q. That is where you got the bulk of your coarse

gold? A. Yes, sir.

Q. Where did you spend your time—in the mine or

out of it?

A. I was in the mine, or around it, nearly all the

time.

Q. About what depth of gravel did you excavate?

A. It ran from 5 to 7 feet.

Q. In height from the bedrock up?

A. Yes, sir, according to how it broke.

Q. Was that gravel or dirt? A. All gravel.
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Q. About what was the size of the gravel?

A. It was all sizes. We had some as big as a bucket

and some smaller. We had some boulders in it, but not

very large ones.

Q. How much time did you spend on an average a

day under ground, if any? A. Not very long.

Q. What did you do when you were on the surface?

A. Sometimes I was tinkering around, or running out

a car, or something.

Q. Who would dump the cars into the box, or what-

ever you put the gravel into—what did you have?

A. We had what we call a dump.

Q. What was the size and nature of the dump?

A. It was about forty feet wide and 80 feet long.

(Q. And you would dump the gravel into that, and

from that it would go into the sluice? A. Yes, sir.

Q. You had a hatchway or a gate, did you?

A. We had it boarded over, and when we were

washing it we would take up a board at a time and let

it fill in.

Q. Did you wash every day or once a week?

A. W^e washed twice a day generally.

Q. Twice a day? A. Yes, sir.

Q. Who would attend to running the gTavel from

the dump into the sluices?

A. Sometimes I was there, and sometimes a man

named Orton; he was the general man who attended to

it.
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Q. Ami you know that <j;Tavol wiiich came from the

mine was dumiK'd into that dump? A. Yes, sir.

QL And fi-om there it ran into the sluices?

A. Yes, sir.

\Q. And those are the same sluices from which you

took this gold? A. Y^es, sir.

Q. About how many days a week would Mr. Kumble

stay at tke property, if any?

A. He generall}^ came on Friday night ou the ii

o'clock train; would get up to the mine somewiiere about

12, and he would .stiiy there and go Inmie generally on

Sunday or on Monday.

Q!. How many clean-ups did you make when he was not

there?

A. I do not know exactly
;
probably six or seven ; it: was

very few. •

:

i ,
i J

Ql. Did you find gold in those clean-ups?

A. Yes, sir.

Q. Did you ever examine the drifts or the face of the

breast in that mine at any time? A. Y^es, sir.

Q. Did you ever find any gold yourself?

A. I never did, only twice, my attention was called

by the miners to it.

Q. How large pieces did you find?

A. They juist showed them to me; it was in the gravel.

They w^re not very big.

Q. As a matter of fact, it is quite exceptional to find

gold in the face of the drift, is it not?
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A. Yes, sir. You only find it wlien you wasli it out.

Q. Will you tell us how many cubic feet there are in

a car?

A. Our cars would go, if I remember right, about half

a yard. There is a little difference in the sizeisi but that

is taking it on an average.

Q. When you speak of 100 cars you mean that there

would be about 50 yards? A. Yes, sir.

Q. You figure 27 cubic feet to the yard?

A, Yes, sir.

Q. The Amo Hydraulic mine property, is that the

same as the Old Glory, or difierent property'?

A. It is different.

Q. How far was it located from the Old Glory?

A. That is one side of the river, and the other is on

the other side.

Q. Do you know of uny property that \\'as in the pos-

session of the Sunset Mining Company, called the Hewitt

property? A. Y>s, isdr.

Q. What name did that have other than Hewitt?

A. We gave it the name of the Amo,
^

Mr. McKINLEY.—Q. You gave it that name?

A. That is the name I understood it went by.

Mr. HART.—Q. Do y(m know where the Fuller prop-

erty was? A. Yes, sir.

Q. Was that a different piece from the Amo mine?

A. It adjoins on to it.
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Q. But the Amo Hydraulic mine, the one that Mr. Ful-

ler was connected with, is tlillerent i'roni the iiewitt

property?

A. Well, yes; I expect it is. They join together.

Mr. MeKl!NLEY.—I ask that that go out. The witness

sdmply thinks.

Mr. HAJKT.—They join together.

The COURT.—That is the substance of his testimony,

that they join together.

Mr. ECAKT.—Q. How many acres in the Amo mine,

not including the Fuller? A. About 80, 1 think.

Mr. McKlNLEY.—I object to that as not the best evi-

dence.

Thei COURT.—Let the question be answered.

Mr. HART.—He has answered it. We offer in evi-

dence the abstract of title of the Hewitt mine, pages 10

to 57 inclusive of this abstract, and starting out with

*'The United States to J. B. Hewitt," a patent, and end-

ing with a deed from G. W. Rumble to the Sunset Min-

ing Company. The mesne conveyances between the tAvo

show the title in Mr. Rumble. The title obtained by Mr.

Rumble is set forth on page 54 and represents a deed

dated March 12, 1901, recorded March 21, 1902, Liber 41

of Deeds, page 163', records of Butte County. The deed

from Mr. Rumble to the Sunset Mining Company is dated

July 9, 1901, recorded August 30, 1902, in Liber 66 of
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Deeds, page 201, records of Butte Couuty; acknowledged

^larch 24, 1902, before James Mason, a notary public in

and for tbe city and county of San Francisco, State of

California, and covers the west half of the northwest

quarter of section 10, township 11) nortli, range 1 east,

Mt. Diablo base and meridian, containing 80 acres, \yill

you consider this as read in evidence, that is, the portion

I have referred to from pages 10 to 57 inclusive?

Mr. McKINLEY.—Yesi, certainly. I have no objec-

tion to the abstract.

Mr. Hx\JlT.—Will you Honor consider it read?

The COURT.—Certainly.

Mr. HART.—We offer that abstract in evidence and

ask that it be marked Defendant's Exhibit "G."

(The document is marked Defendant's Exhibit "G.")

The following is a memorandum from said Abstract of

Title marked Exhibit "G."

Defendant's Exhibit "G."

80 acres.

United States to J. B. Hewitt—Patent^Da tod July 30,

1879.

J. B. Hewitt to Sarah J. Hewitt^Deed—Dated Dec. 20,

1879—Consideration, fl.OO.

Sarah J. He'vsitt to J. B. Hewitt—Deed—Dated Janu-

ary 14, 1880. Consideration, fl.OO.
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J. B. Hewitt to Fretleriek V. Low—Deed—Dated Juue

21, 1880. Consideration, $10.00.

F. F. I.OW to J. B. Hewitt—Deed—Dated Mareli 8,

1882. Consideration, .fl.OO.

In Matter Estate J. B. IhMvitt, Deoeaisod. The land

involved herein was appraised at the valne of $500.00'

:\ray 20, 1891.

Fred IT. Hewitt to Emma E. Hewitt (his wife)—Deed.

Dated June 12, 1891. Consideration, love and affection.

Emma E. Hewitt and Vn^d H. Hewitt (her husband)

to Sarah De Mott. Mortuau'c^^—to secure payment of |900

in two years at 10 jier cent. Dated Oct. 13, 1896.

Fred H. Hewitt and Emma Hewitt (his wife) to J. W.

Cummins and Walter M. Willett—Bond of Deed—for

sale of this land for |350'0.00. Dated July 30, 1897.

Land purchased by G. W. Rumble at foreclosure sale

for 11,205.15 on July 21, 1900.

Fred H. Hewitt and Emma E. Hewitt to G. W. Rumble

—Deed—Dated July 7, 1900. Recorded Aug'. G, 1900.

Consideration, -fl.OO.

C. F. Beldering (as Commissioner) to G. W. Rumble

—

Deed—Dated Mf^rch 12, 1901. Recorded March 21, 1902.

Consideration, |1,205.15.

George W. Rumble to Sunset Alining Company (a cor-

poration). Deed. Dated July 9, 1901. Recorded Au-

gust 30, 1902. Consideration, .flO.OO.

Mr. McKINLEY.—I want the record to show we do

not admit that is the property known as the Amo mine.
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Mr. HART.—Q. Mr Pease, I want to show you this

nugget of gold and ask you to look at it and state if you

ever saw it before (handing) ? A. Yes, sir.

Q. Where did you see it?

A. I saw it in the sluice-box.

Q. In what sluice-box? A. In the Old Glory.

Q. When did you see it there?

A. I cannot give the date when I saw it there.

Mr. HART.—Q. You took it from the sluice-box?

A. No, sir.

Q. T\^o did take it? i A. A fellow named Orton.

Q. In your presence? A. Yes, sir.

Q. TMiat did he do with it?

A. Handed it to me.

Q. What did you do with it?

A. I kept it until Mr. Rumble came out.

Q. Was Mr. Rumble there at the time you found it?

A. No, sir.

Q. Were you washing gravel at that time?

A. We Avere washing in the morning, and I expect it

came down.

Q. And that was found by you in going where?

A. I was standing on the steps and the boys were com-

ing cmt, five or six of them, and Orton turned around and

said, ''Look a there," and he turned around and picked it

up and handed it to me.

Q. And when he said, "Look a there," you turned

around and saw it in the sluice? A. Yes, sir.
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(}. And thill cjunc from the washing- in Old (ilory?

A. Yes, sir. .

Mr. HART.—We offer that in ex idence. I will pass it

to the jnrv for tluMn to look at. I would like to have it

marked for identitication.

(Marked Defendant's Exhibit ''H.")

Q. At the time you turned up the 300 ounces of t^old

in the Old Glory, did you clean up the entire sluice''

A. No, sdr.

(2. N\'hat length of sluice did you clean up at that

time? A. About the same length we ah\ays do.

ii. About what amount of gold did you usually obtain

below 50 or GO feet of sluice you cleaned up each week?

In other words, what did the Vialance of the odd 100 feet

or more produce?

A. I think A\e took up a little over 1500 (mce; it was

somewhere in that neighborhood. It was a long- time

since we cleaned it up.

Mr. McKINLEY.—Q. So that a portion of it only was

cleaned up about every two or three months and yielded

about $500.

Mr. HART.—I think they cleaned it more often than

that.

Q. How often did you clean that up?

A. I think from the time Ave started in it might have

averaged about three months.

Q. Was that what was known a)Si the ground sluice?
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'A. No, sir, it was the boxes heloAv where we cleaned

Up like.

Q. And roil say that would average about $500 for

each clean-up?

A. Somewhere in that neighborhood, I do not remem-

ber exactly.

Q. Then the specifications of the number of ounces

you cleaned up, were in the first 50 or 60 feet?

A. Yes, sir.

Q. You mentioned in answer to one question I put to

you something about ground-'Siluice; did yon ever clean

that up? A. Yes, sir.

Q. How fre(iuently? A. Only once.

Q. What did you find in that?

A. We found somewhere in the neighborhood of f1,200.

Q. Describe what you mean by ground sluice

.

A. We have a row of boxes, about 14, that run from

the dump down to the ground-sluice, and it drops off into

bedrock, and that runs 150 feet, and the dirt goes into

that after it goes through the sluices, and we have an-

other sluice on the other iside of that that catches it, and

it goes out again 60 feet. This rock dropped off in a hole

and it stays there.

Q. And it is the lower box you found the fl,200?

A. Yes, sir, the ground-sluice.

Q. ^^'hen was that made? A. In July.

Q. Of 1901 or 1902?
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A. In July of 1903. I am pretty sure it was July. 1

know it was awful hot.

Q. Where did your men board when you were in the

Old Glory mine?

A. I think four of them hoai-ded at home, and the rest

()f them boarded with us.

Q. Did you work on the Amo Hydraulic property?

A. Yes, sir.

(^ That was the property held by contract with Mr.

Fuller? A. I suppoigie so, yes, sir.

Q. How many acres were tlun-e of that?

A. TAventy, I understood.

The COURT.— 12. Vou s;iy that ihis Amo Hydraulic

mine is one that was owned by Fuller. Is that what

you said? A. Yes, sir.

Q. And that is the piece of property that is across the

river from Old Glory; it does not join it?

A. No, it does not join the Old Glory. It i«>i not near

it.

Mr. HART.—Q. And the Hewitt prox>erty, or wli-it

you call the Amo, adjoins the Amo Hydraulic?

A. Yes, sir.

Q. How far apart are those properties from the Old

Glory?

A. On a straight line, there would be a mile or a mile

and a half, or something.

Q. Did you ever prospect on the Fuller property?

A. I did not myself. I know of Mr. Rumble doing it.
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Q. Did 3'ou know anytliing aibout any of the black

sand there that was taken from that claim, or the adjoin-

ing claim? A. Yes, sir, I do.

Q. What do you know about it?

A. I know there was lots of it.

Qj. Wliy did j'ou say there was lots of its?

A. Becau!-ie I helped put it up there.

Q. That is, you Avashed it out?

A. We washed some of it, yes, sir.

Q. At what quantity per cubic yard is there black

sand in that gravel?

A. That would be hard for me to figure it out.

(^. Did you see any of the gravel on the Amo Hy-

draulic property? A. Yes, sir.

Q. How much? A. I could not say how much.

Q. How much black sand did you save out of that?

A. There AA'as tons of it. I could not say how many.

Q. Ai'e you able to make an estimate of the amount of

black sand you could produce per cubic yard or per ton

—

AVhat per cent?

A. I do not believe I am good enough on figures to do

that.

Q. The Hewitt property

—

vsus there any work done

on that by the Com^pany?

A. No, sir, not that I know of.

Q. Do you know whether Mr. Rumble took any of the

'black sand from that deposit after it had been washed out

and' took it away? A. Yes, sir.
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Q. To what extent did he take it away?

A. He took it away in smue small sacks.

Q. Wlien did he take that?

A. Several tinu^ he took up some,

Q. Did he take any before he commenced working at

the Old Glory?

A. Oh, yes, before he commenced working the Old

Glory.

Q. Rut you do not know what he did with it?

A. I understood that he took it to have it assayed

—

^Ir. ^[cKIXLEY.^—I object to the understanding of

the witness.

The COURT.—The objection is sustained.

Mr. HART.—We take an exception.

Q. All you know is, he left with it? You knew it

went away from there?

A. Yes, sir ; I helped him put it in the sacks.

Q. About what was the depth of the gravel on this

claim that you hydraulicked?

Mr. McKINLEY.^What claim do you refer to. Gen-

eral ?i

Mr. HART.—The Amo Hydraulic.

A. We started in on the rim of the rock and it was

•40 feet, and it ran from that to 120 feet I guess, to the

bankl, '

Q. How long did you work that property?
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A. We put in from six to eight months there I

guess. 1

'^ ?j

Mr. ]\rcKIXLEY.—You propose to prove that the Com-

pany owned the land covered by this abstract which I

hold in my hand?

Mr. HART.—Yes.

Mr. Mckinley.—Put it in.

Mr. HART.—I offer in evidence that abstract of title

to all that land in the county of Butte, State of Califor-

nia, described, as follows, to wit: The east three-quar-

ters of the southeast quarter of the northeast quarter,

and the east three-quarters of the northeast quarter of

the southeast quarter of section 6, township 19 north of

range 4 east, Mt. Diablo base and meridian, containing

no acres. Then follows, commencing with page one,

down to and including the whole of page 40, the first m
being the caption, the next the index, then the plat of

the property, then the Tax Collector's sale, United

States patent to John Edwards, and then by mesne con-

veyances to Stevens, Stevens to Rumble, and then the

estate of Retsou, executors, etc., against Stevens, G. W.

Rumble; John Retson executor, to Mary W. Billings, is

the last.

Mr. HART.—This will be considered as read, your

Honor?

The COURT.—Yes.
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Uv. HART.—I ask that this be marked Defendant's

Exhibit "I.'' In this couuectiou, if your Honor please,

I offer in evidence a deed

—

(The abstract is marked Defendant's Exhibit "I.'')

The following is in said abstract, Exhibit "I."

Defend:-nt's Exhibit '1."

John Retson, Executor of the last will and testament

of John Edwards, deceased, to Mary W. Billings. Deed

dated Sept. 18, 1902. Recorded Oct. 10, 1902. Consid-

eration -f1800.00.

Description of land. Fractional east half of south-

east fourth of northeast fourth and fractional east half

of northeast fourth of southeast fourth of section 6,

township 19, N. K. 4 E. M. D. M., containing sixty acres.

(The deed Avas marked Defendant's Exhibit ''J.'')

Mr. HAKT.—This deed reads:

Defendant's Exhibit "J."

This indenture, made this ninth day of October, in

the year of our Lord one thousand nine hundred and

two (1902) between Mary W. Billings (a widow), the

party of the first part, and Sunset Mining Company, a

corporation organized and existing under the laws of

the State of California, the party of the second part,

witnesseth: That the said party of the first part, for and

in consideration of the sum of one dollar, and other val-

uable considerations, said money being of the United
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States of America, to her in hand paid by the said party

of the second part, the receipt whereof is hereby ac-

knowledged, do by these presents grant, bargiain, sell,

convey and confirm unto the said party of the second

part, and toi its successorsi and assigns, forever, all that

certain lot, piece or parcel of land situate, lying and

being in the County of Butte, State of California, and

bounded and particularly described as follows, to wit;

Fractional east one-half of the southeast quarter of

northeast quarter, and fractional east one-half of north-

east quarter of southeast quarter of section mx ((5), in

township nineteen (19) north, range four (4) east of Mount

Diablo base and meridian (said property is also de-

scribed as the east three-fourths of southeast quarter

of northeast quarter and east three-fourths of north-

east quarter of southeast quarter of section six (6), in

township nineteen (19) north, range four (4) east of

Mount Diablo bast and meridian), containing sixty (60)

acres of land.

Together with all and singular the tenements, here-

ditaments and appurtenances thereunto belonging, or in

anj^wise appertaining, and the reversion and reversions,

remainder and remainders, rents, issues and profits

thereof.

To have and to hold all and singular the said premises,

together with the appurtenances unto the said party of

the second part, and to its successors and assigns for-

ever.
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In witnoss whereof, the said party of the first part

has hereunto set her luuid and seal, the day and year

first above written.

MARY W. BILLINGS. [Seal]

Signed, sealed and delivered in the presence of:

t ss.

State of California,

City and County of San Francisco.
J

On this ninth day of October, in the year one thou-

sand nine hundred and two, before me, John J. Deane,

a notary public in and for the said City and County, re-

siding therein, duly commissioned and sworn, personally

appeared Mary W. Billings (a widow) known to me to

be the person whose name is subscribed to the within in-

strument, and acknowledged to me that she executed

the same.

In witness whereof, I have hereunto set my hand and

affixed my official seal at my office in the city and county

of San Francisco, the day and year in this certificate

first above written.

[Seal] JOHN J. DEANE,

Notary Public, in and for said City and County of San

Francisco, State of California.

Room 102, Chronicle Bldg.

[Endorsed]: "Mary W. Billings to Sunset Mining Co.

Deed. Dated October, A. D. 1902. No. 4154. U. S. v.

Rumble, Deft. Exhibit "J." May 16, '04. J. S. Man-

ley, Deputy Clerk."
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The deed of which the foregoing is a copy has never

been recorded. '

Q. Do you know where this 60-acre tract is situated?

A. Yes, sir.

Q. Were you ever on the property?

A. Yes, sir.

Q. How far is that from the Old Glory mine?

A. About two and one-half miles.

Q. How far is it from the Amo and the Amo Hy-

draulic property? A. It is three miles.

Q. What sort of land is it? How does it lay?

A. It is a low, flat piece of land.

Q. Do you know of the dredgers working there at

Oroville? A. Yes, sir.

Q. Is it such land that could be dredged?

A. Yes, sir

—

Mr. McKINLEY.—^T object to that as immaterial, ir-

relevant and incompetent, and calling for the opinion of

the witness. '

The COURT.—I think the witness would know that.

He is a miner and has operated land there.

Mr. HART.—Q. When did you first see this land?

A. I first saw it a while before we took up the Old

Glory mine. '

Q. A while before you went to Old Glory?

A. Yes, sir.

Q. Did you ever do any work upon that land?

A. I did. '
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Q. Did you ever superintend any work ilpon it?

A. I did.

Q. Tell the jury what you did.

A. We sunk a shaft there, and worked it consider-

ably.

Q. How did you work it?

A. By hoisting the dirt and washing it out.

Q. How deep was the shaft?

A. I think it was 39 feet.

Q. Was it all gravel? A. Yes, sir.

Q. Did you sink more than one shaft?

A. There were lots of shafts sunk on there. Mr.

Rumble had some men sink the rest of them.

Q. You saw them sunk?

A. Oh, yes, I was there every day or two.

Q. About how many shafts were sunk on that 60-

acre tract?

A. I think he had six or seven sunk besides the one

I sunk.

Q. How far apart?

A. One hundred feet, one of them, or 150 feet or

something like that.

Q. Did you see any of the gravel from those shafts?

A. No, sir, not from them.

Q. Did you see any of the gTavel washed in your

presence? A. No, sir.

Q. Did you make any tests?

A. No, sir, he had a man there testing it.

Q. Who was the man?
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A. A man by the name of Bayne.

Q. And he did the washing?

A. Yes, sir, he did the washing out.

Q. Did you see the results of it?

A. No, sir, I do not know that I did.

Q. Did you see any gravel from the shaft you sunk?

A. Yes, sir.

Q. How much of that did you wash?

A. Pretty nearly all of it, or I was there at the time

it was washed.

Q. How many yards were there in that shaft?

A. Our dump there held 27 yards.

Q. And you washed that out yourself?

A. Yes, sir; we worked it by hand and raised it by

horse, and w^e used to wash on an average of a little

over once a week.

Q. Do you know what that yielded per cubic yard?

A. The first we got up we did not have the box quite

full; we calculated it would hold 27 yards, and it went

|28, the first wash.

Q. It went one dollar a yard?

A. A little better than a dollar a yard.

Q. As to the balance of the property, you did not

make the wash or have anything to do with the testing?

A. Nio, sir, I did not have anything to do with that.

Q. When was it you washed up the gravel from that

shaft?

A. It was in 1901; along in the fall of 1901, I think.

Q. The fall of 1901? A. Yes, sir.
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Q. You say that it is quite a lovel property, is it?

A. Yes, sir, it sloped to the middle.

(}. Is it all «;ravel-bea.rlng?

A. Yes, sir; there was one corner that had a few

boulders in it, lava on top. I do not know what it

would be under it.

Q. When did you come to California first?

A. 1900.

Q. What time did you arrive here?

A. I arrived here on the 14th of April and I went to

work on the 15th.

Q. You went to work the next day?

A. Yes, sir.

Q. Where did you g^o to work?

A. I went to work on the Amo Hydraulic mine.

Q. Did you go direct to San Francisco or did you go

direct to Oroville?

A. I came to San Francisco and went to Oroville

that afternoon, and got there in the morning.

Q. The same afternoon you arrived?

A. Yes, sir.

Q. Is it not a fact that since the mine was shut down

on September 22d, you have kept the water out of the

mine in order to keep it in proper condition to be ex-

amined and viewed and to resume work if directed to

do so?

Mr. McKINLEY.—I object to that as immaterial, ir-

relevant and incompetent.
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The COURT.—The objection is sustained.

Mr. HART.—We take an exception.

Cross-examination.

Mr. McKINLEY.—Q. I understand you to say you

shut down the operations in the mine, on the 22d of

September, 1903?

A. Yes, sir, I believe that is it.

Q. And the shut-down was due to trouble with

water, as you have already stated, was it?

A. Yes, sir.

Q. When were you ready to start up again, after

that?

A. We got ready to start up in two weeks from that

time, but we did not start for some reason.

Q. You did not start? You do not know why?

A. I do not know really.

Q. Was there anything wrong with the water at that

time, two weeks from that time when you were ready

to start up?

A. I could not say that there was, because I was in

San Francisco Avhen I got the news to start, and when

I got out there I had not gone to the ditch. I do not

know whether there was water there or not.

Q. But all the men were on hand ready to go on with

the work?

A. The principal part of tlieni were on band, I guess.

Q. They were paid off and dismissed, were they not?

A. They had been paid off.



The United Stales of Ann rim, (Kl!)

(Testimony of Trn A. Peasp.)

Q. And they liavo not been back there since. Do

yon know why the mine was shnt down at that time?

A. On account of water.

Q. I mean after you remedied that?

A. It was not shut down. We had not started.

Q. But you were ready to start—everythinji; was in

shape? A. That is what we thought we were.

Q. What previMitod you from starting in then?

A. I do not know.

Q. From wliom did yon get orders, if you got any,

not to start? A. Mr. Eumble, I think.

Q. ^Ir. Tvumble told you not to start?

A. He said he was not ready.

Q. But, as far as you knew, everything was in shape

—all right? Yon have already stated, I believe, that

the miners did not work in the mine on Sundays?

A. Yes, sir.

Q. They did not? A. No.

Q. And the clean-ups that you have testified to, al-

most invariably took place on Sundays, did they?

A. That was the general rule. HI

Q. As a general rule none of the miners were around

working when the clean-ups were made?

A. They boarded there. They had made their cabins

right there. '

-"I^fl

Q. But they did not work at these things?

A. No.

Q. In answer to counsel's question, you stated you

had taken out something like two acres or so of the
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ground of the Old Glory property. What proportion

of that two acres was waste?

A. The waste was the boulders; that was about all.

Q. What proportion of the two acres would you say

was waste? A. Maybe one-eighth of it.

Q. Did you not stow a lot of the waste down below

in the mine?

A. Yes, we would make the piers out of the boulders.

Q. You say that Mr. Rumble gave the name "Amo"

to that Hewitt property?

A. It went by the name of Amo. I do not know ex-

actly whether he started it or who started it; that is

the way it went.

Q. That is all you know about it?

A. Yes, sir. It went by the name of Amo.

Q. You do not know that property by metes and

bounds, and you do not know the Old Glory property

by metes and bounds, do you, or anything of that sort?

A. Yes, I do.

Q. You could not give a description of the property?

A. Yes, sir, I conld, pretty near.

Q. By section and township and range, and all that

sort of thing?

A. Oh, no, I could not give tlie figures.

Q. There was a nugget that has been introduced in

evidence which you say was found in the sluice-box;

can you give us the approximate date when that was

found?
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A. 1 could not. 1 could if 1 had my nienioraudum-

book here.

Q. (^an you tell me what part of the mine you were

workini;- in when you found that nup,'g,"et?

A. We were working all over; we Avere running drifts

and breasts in three or four different directions.

(}. In what dir(Htion Avas the pay-dirt coming from?

In what portion of the mine Avas it coming from at the

time you found that nugget in the sluice-box?

A. It Avas coming from four or fire different direc-

tions.

Q. You do not knoAA' just what portion of the mine

it came from? A. I do not, no', sir.

Q. It might haA'e been that portion of the mine that

went OA'er into somebody else's ground for all you know?

A. I know it did not.

Q. You said on your direct examination that the

aA'erage stuff that came out of the mine was represented

by these pieces in that bottle? A. Yes, sir.

Q. That is not of tlie same character as the pieces

in that bottle?

A. I have seen pieces just as large as that.

Q. That isi not of the same character as these?

A. Yes, it is; if j^ou take and wash that off, it will

look just as good as these.

Q. But none of them are as large as that?

A. No, but I have seen a good many of them that

were very near it.
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Q. Did you not say that Old Glory was a gravel

mine? A. Yes, sir.

Q. Is not that a piece of quartz?

A. Yes, sir, it is. But there is quartz in Old Glory.

There is a quartz ledge in it.

Q. In what portion of the Old Glory mine is that

quartz located? A. It is the southeast part.

Q. Adjoining what property?

A. It was on our own property. The ledge was not

adjoining any property.

O. It was on the southeast side?

A. Yes, sir.

Q. Yon spoke of a ground-sluice clean-up in July,

1903, of .«i;l,200. TTow often was that ground-sluice

cleajied up?

A. That is the only time that I know anytiling about.

Q. That ground-sluice clean-up in July, 1903, was

$1,200, was it?

A. It was very close to that, either one way or the

other; it was very near that.

Q. About that? A. Yes, sir, about that.

Q. And that represented about how many ounces?

A. About 60 or 80 ounces. You can figure it up. I

cannot figure it. I can tell in a few minutes. I cannot

figure it in my head.

Q. You say you washed gravel in that property which

counsel has designated as the dredging property, in the

fall of 1901? A. Yes, sir.
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Q. How louj>- (lid yoii work on lli;i( yourself?

A. Wo workod tlicic I think ;ibout six weeks.

Q. And you have not done any work on it since tlien?

A- Xo, I have not. Mr. IJumble had those shafts

done after that.

i}. Rut you have no jx'rsonal knowledo-e on thai score

at all? A. No.

Q. The last woi-k you know of beinp;' done there, of

your own knowledoe, was when you were there in tlie

fall of 1901?

A. Yes, sir. I was tluu'e and saw some work done,

but I do not know what they .not out of it.

(>. Did you ever save any of the black sand you spoke

of from the Amo mine?

A. We saved it, yes, for the time beinc;.

Q. Row much black sand was there in the Amo?
A. There was piles of it. T had a platform as lone;

as this luHise built over it.

Q. Did you ever slii]) any of it?

A. Xotbiuii more than what he took for samples and

for testing.

(}. How mr.ch did he take away from there? Did

he take away anything like thousands and thousands

of tons of black sand from there?

INlr. HAKT.—I object to the question as not proper

( ross-ex a iin nation.

The (\)U]\T.—^The objection is overruled,

A. Xot that I know of.
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5Ir. McKINLEY.—^Q. The most that jou ever saw

]\rr. Rumble take away was jnst the salllph^s you speak

of? A. Yes, sir.

Q. Did you ever talu' out nny gold from the Amo

Hydraulic mine; that is, the Fuller tract?

A. No. In the clean-ups ^Ir. Rumble had a man

there he called ''Friday"; he used to do the clean-ups

for him.

Q. Why did he ever abandon work on this Amo TTy-

draulic proposition, if you know?

A. If I understood it right, water was one of the

troubles.

Q. Was it not also for the reason that it did not pay?

A. That I cannot say.

JAMiES^ K. BULGER, recalled for tlie defendants.

^Ir. HART.

—

Q. You are the gentleman who is the

official froui Tlie Selby Smelting and Lead Works?

A. Yes, sir.

Q. I now show you a Certificate of Assay, No. 828,

and ask you to look at it, and state if you know if that

has come from your works (handing)?

A. Yes, sir,

Q. By whom were the assays made?

A. Mr. Miller.

Q. Who entered them on tlie books? A. I did.

Q. Oan you say that that is a correct assay?

A. Yes, sir.
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Q. (\\n you tell us for wlioui that was luade, at the

liuic it was made?

A. It was uiado for Mr. Rumble.

(}. Tli(» (Icfcudant in this case? A. Yes, sir.

yh'. IIAKT.

—

^\v. McKinley, we offer this in evidence.

Mr. ^McKIXLRY.—I seo no objection to it.

(The document is marked Defendant's Exhibit ''K.")

Mr. HART.—This reads:

Defendant's Exhibit "K."

SELBY S:MELTING AND LEAD OOMPANY.

CBRTIFIOATE OF ASSAYS

Office, 416 Montgomery St.,

i San Francisco; June 1; 1900.

Sample of Black Sand Received from G. W. Rumble,

:\rark—
No. 828. Assay per ton of 2,000 lbs.

Gold Silver a 60 cts. Total

27.90 Ozs. $577.98 0.94 ozs. ^OM 1578.54

Charges |2.00. Entered J. K. B.

WM. P. MILLER Jr.,

Assayer.

Q. I now show you another document marked "Du-

plicate," No. 1149, and ask you if that was made at

y( ur company's office? A. Yes, sir.

Q. And assayed by the same party?

A. Yes, sir.
]

:
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Q. And entered on tlie books by yon?

A. Yes, sir.

Q. And that is correct? A. Yes, sir.

<}. For whom was it made?

A. For Mr. Rumble.

Q. At the date it bears? A. Yes, sir.

Q. And you so entered it on the books?

A. Yes, sir.

My. HAKT.—AVe offer that in evidence.

.Mr. ]McKIXLEY.—I have no objection to It.

(The document is marked Defendant's Exhibit "L.'')

Mr. HAKT.—This reads:

Defendant's Exhibit "L."

SELBY S:MELTING AND LEAD COMPANY.

CEKTIFICATE OF ASSAY.

(Duplicate)

Office 416 M'ont*»:omery St.

San Francisco, June 28, 1900.

Sample of Black Sand Received from G. W. Rumble,

3! ark .

No. 1U9. Assay per Ton of 2,000 lbs.

Gold. Silver a 61-1 cts. Total.

37.60 ozs. .f777.2('». 1.10 ozs. *0.67. |777.93,

Charo-ed |2.00. Entered J. K. B.

W-Al. P. MILLERi Jr.,

,
Assayer.
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(}. Itid yon ('xniuiiic ;niy ol" tlio i^old (hat was nu'lted

at yoin- roliiicry i'or .Mr. Kumblc? A. Yes, sir.

(). I now siiow you Defendant's Exhibit "D" cou-

taininii this ,i;()ld in this hotUe and ask you if that is

siniiUu- j^ohl to that wiiieii was worlced up by yoxir Ooni-

pany? A. I would liave to see the memorandums.

Q. 1 siiow you "'Inited .States Exhibit 38"?

A. This 4.1 7J) would not be the same.

Q. That part would not be? A. No, sir.

Q. Now, look at the others?

A. Thoro might havo been some of it in 4548 and in

4!I24.

Q. Now, tell the jury in reference to the character of

ij,old that was assayed. What do you designate it as?

A. Wo describe the first one as an amalgam lump,

as out of a retort.

Q. And then the second one says "Dust and"—what

does that mean?

A. That says '-Dust and amalgam."

(^ And also the others the same? A. Yes, sir,

TliOMAS II. FUANriS, called for the defendant,

sworn, testified as followsi:

Mr. lIAK'i'.

—

Q. ^fr. Francis, where do you reside?

A. Oroville.

Q. How long have you resided in Oroville?

A. About 10 years.

Q. During that time what has been your business?
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A. Miner.

Q. Where did you reside previous to that 10 years?

A. In the State of Nevada.

Q. What part of Nevada?

A. I have been all over the State of Nevada.

Q. What was your business then? A. Miner.

Q. What class of mining?

A. (Quartz mining at that time.

Q. Did you ever do any gravel mining in Nevada?

A. No, sir.

Q. Did you ever do any gravel mining during the 10

years w)u resided at Oroville? A. I have.

(l To what extent?

A. About three or four years.

Q. What mines did you work in?

A. Principally in the Old Glory, some in the Yuba,

some on: a lease for myself; I leased a piece of ground.

Q. Do you know the defendant (Jeorge W. Rumble?

A. I do.

Q. When did you first become acquainted with him?

A. In 1901.

Q. What part of 1901?

A. Sometime in the latter part of March or in April.

Q. Did you ever do any work for the Sunset Alining

Company? A. Yes, sir.

Q. When first?

A. I commenced work for the Sunset Mining Com-

pany on the 15th of July, 1901.
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Q. Wlunv? A. At tlio Old (Jlory mine.

(}. \\'liat was the nature of the work yon commenced

there? A. CJ ravel.

Q. l>oiii<i' what? A. Mining.

Q. Under ground? A. Yes, sir.

Q. About how much had been worked out when you

commenced work there?

A. I have only my own (>stin)ation for it.

(}. That is what I want?

A. By going- around it, I sliould judge it would be

about half an acre, more or less.

(2- 1 now show you Defendant's Exhibit "A," md
ask you to look at it, and state if from that you can rec-

ognize the place wliorc you worked? A. Yes, sir.

Q. Is that picture approximately correct as the

property was at the time you commenced work?

A. Y'es, sir, it is a very good picture of the surround-

ing country.

Q. And this upper cliff here, is what kind of ground?

A. Lava, or table.

Q. About what is the thickness of that larai where

that cliff is? A. Probably 100 feet.

Q. How long did you continue to work underground

at that mine? A. About 26 months.

Q. What was the nature of your work during all of

that time? What I mean is, did you do any drilling,

any blasting, or what did you do? Tell the jui^y^ and

the Court.
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A. Certainly. I drilled and blasted, shoveled, and

picked with a pick. I did all kinds of work under

ground that was necessary.

Q. What was the nature of that gravel as to being

hard or soft?

A. Some of it is harder than others. It is what is

called a cement gTavel.

Q. Did it require any blasting? A. Yes, sir.

Q. To what extent?

A. We had to blast very nearly all.

Q. Why did you have to blast it?

A. Because it wasi too hard to pick.

Q. In other words, you made progress by blasting?

A. Certainly.

Q. What was the nature of the bedrock in that

claim? A. Soft, as a general thing.

Q. Was it level or pitching?

A. Pitching^—rolling, as we call it.

Q. Which way was the general pitch?

A. South and southwest.

Q. Towards the lava or away from it?

A. Away from it. At the west it pitches towards

the lava and at the south it pitches ai'w^ay from it, to-

wards the river.

Q. What was the nature of the rock, soft or rough?

A. It was rough that we blasted. What it was be-

fore that, we could not tell.

Q. What was the nature of the bedrock next to the



The UiiitKl Slates of Ainrrim 081

(Testimony of Thomas TT. Francis.)

<<ravel? Did it have the appeairance of boinc: washed,

or what was the nature of it?

A. Tf we happened to j^et a piece of o^ravel off the

bedrock it seemed to be smooth, where it had been

washed.

Q. What was the nature of the gravel in there,

whether it was washed gravel or rough gravel?

A. There was considerable washed-gravel, washed

rock in it from the boulders.

Q. What was the characters of the boulders—what

kind of rock?

A. Some round one; some quartz boulders in them

and others what Ave call cyanide, long picky boulders.

Q,. Any granite?

A. Yevj little, not to amount to! anything.

Q. Do you know anything labout the country lying

to the north and northeast of where thisi claim is lo-

cated? A. I know the country, yes, sir.

Q. Is it not a fact, that in the space of country for

several miles and many miles to the north and northeast,

there is no granite in place?

A. There is no granite in that part of the country

we know of, in less than seven or eight miles, and from

that to 15 miles, from the town of Oroville.

Q. What was the nature of the boulders you found

there? Smooth or rough, washed or otherwise?

A. Washed.
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Q. The other rock, boulders in that gravel, in addi-

tion to the gramite; that is, I mean the larger boulders

—of what character of rock were they?

A. I am not expert enough on rock.

Q. Are there any iron boulders in there?

A. We have several kinds of iron in mining.

Q. Did you find any in this property?

A. We found some pyrites of iron there.

Q, Whiat amount of gravel was taken out in work-

ing this property, that is, what depth from the bedrock

up?

A. From six to 7 or 8 feet. We generally tried to

run it about six feet high.

Q. How much gTound was worked over, that is,

square feet or distance, during the 2(5 months you refer

to?

A. Somewhere along two acres, I should judge, in

my estimation.

Q. That would make about 2 and ^ acres worked

out? A. Yes, sir.

Q. Was that worked out to the depth of 6 or 7 feet

as you described?

A. That is what we worked it, yes, sir.

Q. Then when the gravel was blasted down, it was
shovelled up into the cars? A. Yes, sir.

Q. And taken out and dumped into the dump?
A. Yes, sir.

Q. Did you run any of the cars? A. Very few.
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Q. Did jou shovel any into the cars?

A. Yes, sir.

Q. Did you ever prospect the gTavel for fjold?

A'. In what way?

Q. In any way, and if so what?

A, I prospected the breast after the last gravel was

shovelled out.

Q. What did you find? A. Gold.

Q. Did you find it in the gravel and in the mine?

A. I found it in the gravel and in the bottom of the

gravel and in the bedrock.

Q. What was the largest piece of gold you yourself

satw personally while working there?

A. I could not say exactly. I never had it weighed

and never saw it weighed, but I should judge it looks

—

Mr. McKINLEY.—I object to the witness' judgment

of it.

The COURT.—He can approximate it.

A. I should judge twenty-five or thirty dollars or

maybe more; that is only my judgment.

Mr. HART.—Q. How many of those did you see?

A. I saw quite a number of them; not all that large.

Q. I now show you Defendant's Exhibit '*D" and ask

you to look lat it and state if that is the character of

some of the gold you saw while working there?

A. That is Old Glory gold.

Q. You are sure of that, are you?

A. I am very near positive of it by looking at it.
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Q. Have rou seen any pieces or nuggets of g'old

there fonnd by the others worlving with yon?

A. I have.

Q. To what extent? A. Considerable of it.

Q. Have yon seen any of tlie gravel washed?

A. Have I seen it washed in the slnice-boxes?

Q. Yes? A. Only from a distamce.

Q. About how many hours would you work a day?

A. Ten hours we were suppo'sed to.

Q. How many men worked there when you worked

there?

A. Underground, or around the mine?

Q. Say underground first?

A. Say 13 underground.

Q. And how many on the surface? A. Four.

Q. Did that include Mr. Pease? A. Yes, sir,

Q. And it included yourself? A. Yes, sir.

Q. How many carloads a day would you shovel up

and take out? A. All hands?

Q. Yes? A. From 80' to 127.

Q. From 80 to 12(7? A. Yes, sir.

Q. Whait made the difference?

A. Some days we would break more with the blast-

ing than we Avould on other days. Some days a car-

man would lay off, or some of the shovellers. Some

days something else would happen.

Q. What distance was it from the foot of the in-

cline to the shaft?

I
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A. It depends which way we went to those breasts.

There were two or three different drifts running to

those breasts.

Q. How many different drifts did yon have in the

mine while yon were worlving there?

A. That is a hard question for me to answer. There

were a, good many of them. I run a good many of them

myself.

Q. Were yon taking out the usual amount of gravel

for the few days before the mine shut down?

A. Yes, sir.

Q. Do you know whether that grave'l was paying

gravel, and if so, w^ais it? A. Yes, sir.

Q. Do you know why the mine shut down, and if so

Miiy?

A We were laid off on account of water.

Q. Do you know the property called the Fuller prop-

erty or the Amo Hydraulic mine? A. I know of it.

Q. Do you know of the Hewitt property called the

Amo mine?

A. I know of it, and that is all.

Q. You never w^orked on it? A. No, sir.

Q. Do you know about the 60 acre dredging prop-

erty. Did you ever do any work on that?

A. I did work on a piece of property. I had a lease

of it at one time,

Q. What was the name of that property?

A. It was called the "Jack Edwards" property.
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Q. WTiom did you lease from?

A. A man by the name of Jack Edwards,

Q. About where was the property located?

A. About two miles from Oroville.

Q. What was the tract of land—about how large?

A. Sixty acres, I think it was.

Q, Known as the "John Edwards" property?

A. Yes, sir.

Q, What was the kind of work you did there?

A. I sunk a shaft there and took out gravel.

Q. When did you sink those shafts?

A. I sunk a shaft there in April and March, 1891,

Q. 1891? A. Of 1901.

Q. You mean 1901? A. Yes, sir.

Q. For whom were you working then?

A. I was working for myself.

Q. How many shafts did you sink?

A. I sunk one, but before I sunk the shaft I sold out

my lease to Mr. Rumble.

Q. You sold your lease to Mr. Rumble?

A. Yes, sir.

Q. Did you make a test of that?

A. I did not, no, sir.

Q. Did you make a test of any of the gravel on that

property? A. I did.

Q. What was the result of your test?

A. Not enough to pay us for working it—that is,

for drifting it.
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Q. It would not pay to drift? A. No, sir.

Q. Did you make an estimate as to how much it

would produce a cubic yard?

A. I never did myself, but my partner did.

Q. You do not know yourself what that would pro-

duce?

A. No, sir; only what he told me after he made the

measurement.

Q. You say you transferred .your lease to ^Fr. Rum-

ble? A. I sold my lease to Mr. Rumble.

Q. Do you know if Mr. Rumble sunk any shaft on

that property? A. I know he did.

Q. Did you assist in doin^ that? A. No, sir.

Crosisi-examination.

Mr. McKINLEY.—Q. Why did you give up the

lease you had?

A. Because I considered it would not pay me.

Q. It would not pay you, so you turned it over to Mr.

Rumble? That is gold dredging property?

Mr. HART.—Yes, we admit that.

Mr. McKINLEY.—It would not pay.

Mr. HART.—It would not pay him to drift it.

Mr. McKINLEY.—All right. That is enough for my

purpose.

Q. When you were laid off in September, 1903, it

was on account of trouble with the water?
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A. We had been laying off then for about a week.

Q. There was no strike or labor troubles or any-

thing of that kind up there?

A. Nothing that I know of.

Q.. Was there ever at any time that you were there

anything like labor troubles, a strike or anything of

that sort? A. No, sir.

Redirect Examination.

Mr. HART.—Q. When you say that would not pay

you, you mean it would not pay you to drift it?

A. It would not pay me to drift it, no, sir.

THOMAS K. WILLIAMS, called for the defendant,

sworn

:

Mr. HART.—Q. Mr. Williams, how old are you?

A. I am 43 years of age.

il What is your business? A. A miner.

Q. How long have you been engaged in that busi-

ness? A. Twenty-three years.

Q. ^liere? A. In Butte County and in Idaho.

Q. How long in Butte County?

A. I have spent the biggest part of my time in

Butte County. I was eight months in Idaho.

Q. Where were you in Butte County?

A. Around Dogtown.

Q. What portion of that time have you been en-

gaiged in drift mining?
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A. I have been in drift mininj?—most of the mining

T have done has been underground drifting.

Q. For how many years?

A. About 18 or 20 years, I guess.

Q. Do you know the defendant Mr. Rumble?

A. I do.

Q. When did you first become acquainted with him?

A. I have known jNIr. Rumble pretty near ever since

he has been there at the mine.

Q. How long is that?

A. I cannot tell you exactly the time myself; I never

keep track of it.

Q. Did you perform any work for him, or the Sun-

set Mining Company?

A. No, sir; the Old. Glory mine, they called it, that

is all I knew about it.

Q. I say, you performed work for Mr. Rumble?

A. Yes, sir.

Q. And the Sunset Mining Company?

A. I do not know whether it was the Sunset Mining

Company. It was the Old Glory mine.

Q. Where was it located?

A. In Morris Ravine.

Q. How far from Oroville? A. About four miles.

Q. In which direction? A. North.

Q. When did you commence working in the Old Glory

mine?

A. I believe in 1903, I guess it was; I worked about
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a year and a half for Mr. Rumble, up to the time the

mine was shut down.

Q. Do you remember when it was shut down?

A. In September.

Q. September last? A. Yes, sir.

Q. You worked for eighteen months preceding the

time the mine shut down? A. Yes, sir.

Q. Y>'Tiat sort of AA'ork did you do?

A. I drifted and I breasted.

Q. You mean by that, taking out the gravel ?

A. Yes, sir.

Q. What height of gravel was taken out from the

bedrock up? A. About 5 or 7 feet.

Q. Ho^' many cars a day?

A. About an average of 100 cars.

Q. Did you ever find any gold while working the

drift?

A. Not in the drift, but in the breast.

Q. What is the difference between the drift and the

breast? What is a drift?

A. A drift is about the same as a tunnel.

Q. About how wide?

A. About five feet wide and about 6 feet high.

Q. Tell the jury what you mean by breasting out?

A. You run the drift in so far, and you have a pretty

good prospect may be, and you say you will take a

breast out there, and you breast out may be 15 or 20

feet or may be 100.
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Q. In width? A, Yes, sir.

Q. In breasting out did you ever find any gold?

A. Yes, sir.

Q. How large were the pieces?

A. I think pieces from $30 to |40.

Q. Many of them?

A. I have seen a few, not a great many, because I

never took much notice. It is hard for a man to see it

in gravel when he has a candle working there. I have

seen it a few times in the mine.

Q. Did you ever find any on the bedrock?

A. Yes, sir.

Q. What size pieces?

A. Those are the kinds of pieces I am speaking of.

Q. How did you drift this out? Did you have to

do any drilling? A. Yes, sir.

Qi. And blasting? A. Yes, sir.

Q. What depth of holes would you put in?

A. About two feet deep.

Q. And blast them out? A. Yes, sir.

Q. With dynamite? A. With powder—giant.

Q. No. 1 or 2? A. No. 2.

iQ. And after the blast went off you would go in and

find the loose gravel? A. Yes, sir.

Q. And there you would find the gold?

A. No, sir, we would shovel it all out and then on

the face you would see it.

Q. As a matter of fact, you shoveled up the gravel.
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and in the little portion that was left you would find

these nuggets? A. Yes, sir.

Q. I now ask you the kind of work you did there

during the entire time? In other words, did you do that

work all the time you were there for the 18 months?

A. I worked in gravel all the time, drilling, blasting

and shoveling. I have worked in quartz mines besides

in Idaho.

Q. I am speaking now while you were working in

the Old Glory mine? A. Yes, sir.

Q. How many men worked with you?

A. I believe there were about 13 to 15 men, there.

Q. All the time you were there? A. Yes, sir.

Q. Where did you board?

A. I boarded at home.

(}. How far away?

A. I should judge about a mile, I guess.

Q. I now show you Defendant's Exhibit *'D" and ask

you to look at it and its contents, and state whether or

not from the appearance of that gold, you can tell

whether it is the same as that that came from Old

Glory?

A. Yes, sir, it looks very much like it to me. If it is

not, it could not come nearer to being it.

Q. I now show you Defendant's Exhibit "H" and ask

you to look at it and state if you ever saw that before?

A. No, sir, I never saw it.

Q. You never saw it before?
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A. No, sir, but I have seen similar to it out of some

mines I am woj^kiug myself adjoiniii*;- it.

Q. How far is this mine you ai*e working from Old

Glory?

A. The mine that I have leased is adjoining the mine

that Mr. Rumble is working.

Q. How far away were you working? You say you

have found similar gold to this in another mine?

A. In a mine I am working right now.

Q. What I want to know is, how far is the spot where

you are now working, from Old Glory?

A. I guess it is 500 or 600 yards, or more.

Q. What is that? Is it a quartz vein?

A. No, sir, it is gravel.

Q. Similar bedrock to Old Glory?

A. Yes, sir.

Q. And is the gravel deposit continuous from where

you are working to Old Glory? A. Yes, sir.

Q. In fact, that is a very rich country there, is it

not?

A. It has been all over. Cherokee mine I suppose is

the richest that has ever been around there.

Q. How far is the Cherokee mine from Old Glory?

A. About six miles.

Q. Who was the superintendent while you were work-

ing at Old Glory? A. Mr. Pease.

Q. Do you know where the Amo mine is?

A. I know about where it is. I was only once in

there myself.
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Q. Did you ever do any work on the dredging prop-

erty?

A. I have been ther'e twice. I go by there often,

nearly every day or so.

Q. Do you know where the dredging property is that

is claimed by the Sunset? A. Yes, sir.

Q. Did you ever sink any shaft on that property?

A. No, sir.

Q. Or prospect? A. No, sir.

iQ. You did no work on that property?

A. No, sir.

Q. Was this g:ravel in the Old Glory paying when you

left?

Mr. McKINLEY.—I object to that because it is not

shown the witness knows. He is not competent.

The COURT.—I think he would be if he know what

was taken out.

A. I have no idea as to what was taken out.

Mr. HART.—^Q. As to the amount that was taken

out.

A. No, sir.

iQ. When you quit there, September 22, 1903, were

you in gravel similar to the gravel that had been taken

out? A. Yes, sir.

Q. What was the gravel in the face of the drifts at

that time? A. From 5 to 7 feet.
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Q. In otlior words, tlio appearance of the mine, so

far as it was not worked, was the same as it was when

it was previously worked? A. Yes, sir.

Q. The bedrock was tlie same? A. Yes, sir.

iQ. The character of the gravel was the same?

A. Yes, sir.

Cross-examination.

Mr. McKINLEY.—Q. You never saw any nuggets of

this description in the Old Glory mine?

A. No, sir, not in the Old Olory.

Mrs. O. J. BEO'WN, recalled for the defendant.

Mr. HART.—Q. Mrs. Brown, you w^ere on the stand

the other day? A. Yes, sir.

Q. You stated that you had done some work for Mr.

Rumble? A. Yes, sir.

Q. In his office in San Francisco? A. Yes, sir.

Q. In the Chronicle Building? A. Yes, sir.

Q. When was that?

A. I went to work in August, 1901.

iQ. And how long did you remain there?

A. Until January, 1902.

Q. During that time did you see the defendant sell

any gold in his office? A, I did.

Q. How^ often?

A. I do not knoW' how often; a good many times.

Q. In what quantities?

A. Do you mean how many dollars?



696 Ornrgr TT. Rumhle vs.

(Testimony of Mrs. 0. J. Brown.)

Q. Yes, or how many nnggets—liow large? Just de-

scribe them?

Mr. MicKINLEY.—I object to that line of examina-

tion, unless it is shown that this witness knows where

tliat gold came from, and all about it.

Mr. HART.—We cannot show everything at once.

The COURT.—Let the question be answered.

A. I have seen him sell it in small quantities and in

large.

Mr. HART.—Q. How large was the largest quantity?

A. I do not know—a sack full.

Q. Were you present at the time it was sold?

A. I was in the other room.

iQ. You saw him selling it to other people?

A. Yes, sir.

Q. When was that? A. It was in 1902.

Q. YoTi have visited the Old Glory mine, have you

not? A. Yes, sir.

Q. How many times were you there?

A. Twice.

Q. At what time were you there the first time?

A. I do not know whether it was September or Oc-

tober. It was very soon after I went in the office, but

I do not know which month it was.

Q. That would be September or October, 1901?

A. Yes, sir.

Q. Was there any clean-up at the mine while you

were there? A. Yes, sir.
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iQ. Yoii woro simply a visitor, woro you—or did you

go to look at it, to invest in stock?

A. No, I went because people who came into the

office asked me about it.

Q. Did you see that clean-up, the first one there?

A. I did.

Q. About how much gfold was cleaned up at that

time?

^Ir. McKINLEY.—I object to that on the ground that

it is not shown the witness is competent to answer such

a question.

The COURT.—May be she knows. Do you know how

much?

A. About a quart, I should thinlc. It was in a pan

like a milk pan.

Q. And similar gold to that which is set forth in

Defendant's Exhibit "D"?

Mr. McKINLEY.—I object to that unless it is shown

she is competent to make comparisons.

The COURT.—It would not take an expert to know

that.

A. It looked like that.

i\Ir. HART.—Q. You were there then a second

time? A. Yes, sir.

Q. And when was that?

A. That was in May, 1902.
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,Q. In May, 1902.

A. I am quite sure it was in 1902. It was in the

spring of 1902.

Q. Was there a clean-up while you were there then?

A. Yes, sir.

Q. What amount of gold was taken out then?

A. That is when I say it was half a pan full.

Q. That half a pan of gold was about as much as a

10-quart milkpan?

A. I should not think it was that large a pan. I

should think it was about a 6 or 8 quart.

Q. Was it an ordinary mining pan?

A. Yes, sir, an ordinary mining pan.

Q. And you say it was half full?

A. Yes, sir, I should judge so.

Q, Was not that the same kind of gold that is in

Defendant's Exhibit "D" that I show you?

A. It looked just the same.

iQ. Did you lift it? A. I tried to.

Q. Was it too heavy for you?

A. Yes, sir. There were a number of ladies there

and they all tried to lift it.

Q. And it was so heavy that you did not lift it with

ease?

A. No, we did not take it anywhere. We just lifted

it to see how heavy it was.

i}. While you were working in Mr. Rumble's office, do
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you know whether or not the ofYifo was robbed on any

day? A. I do.

Q. When was that? A. On the 9th of June.

Q. What year? A. 1902.

Q. Did you lose anythinsv at that time?

A. I did.

iQ. What did you lose?

A. I lost |250 in coin and all the jewelry I liad fi-oni

childhood except one pair of bracelets and one pin.

Q. You left that in the office when you went out?

A. Yes, sir.

Cross-examination.

Mr. McKINLEY.—^Q. You say you visited the Old

Glory mine the first time because people used to come

into the office and ask you about it?

A. And people wrote about it, too.

Q. Dk) you know of anybody that Mr. Rumble sold

gold to?

A. I do not know the people's names. I know he sold

gold to nearly everyone that came from the East.

Q. Did you ever see him get any money for these

bags of gold?

A. I did not see him get money, no.

Q. How do you know that he was selling gold at all?

A. Because I took the account when it was paid.

Q. W^hen you spoke about one or two quarts of gold
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in these clean-ups, you do not mean two quarts of pure

gold, do you, or anything like that?

A. It looked like that; that looks dirty.

Redirect Examination.

Mr. HART.—Q. Did you see anyone pay him for gold

at the mine?

A. I do not remember. I do not think anyone ever

paid at the mine. I took the slips. When Mr. Rum-

ble weighed the gold I put down how much, and then

when! they came to the oince tliey settled with him. I

did not get any money.

H. A. HARiDINGE, ("\lled for the defendant, sworn.

Mr. HART.—Q. V\liat is your full name?

A. Harley A. Hardinge.

Q. Where do you reside?

A. San Jose, or rather Los (Jatos. I actually reside

in Los Gatos, but my office is in San Jose.

Q. How long have you resided in Santa Clara

County? A. Ten years.

Q. What is your business? A. Attorney.

il. How long liave you been engaged in that busi-

ness?

A. Since 1807 or 1898—^September Gth. I am not

positive; it is either of those years.

Q. Do you know Mv. Rumble? A. Yes, sir.

i}. How long have you known him?

A. Since the winter of 1S9<J and 1900.
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Q. Did vdu I'vcr hav(^ any business relations with

him? A. I (lid.

Q. In wl'.at capacity?

A. I was the attorney for some time for the Sunset

Mining- Company.

Q. AVhen did you become attorney for that Company?

A. In tlie fall of 1901.

Q. Did you evei- examine the by-laws of the Sunset

Mining Company? A. I have seen them.

Q. When did you commence doino^ business for the

company? A. In the fall of 1901.

Q. And how Iouq,- did you continue to do business?

A. Until the 18th of September, 1903.

Q. Durinc; that time did you have occasion to visit

Ml*. Rumble at his office? A. Yes, sir.

Q. In San Francisco? A. Quite often.

Q. Did you kno\^• ^Ir. Henry Armstrong', one of the

directors of that company?

A. Yes, sir, that is, I have seen him.

Q. Do you know Mr. Frank Rogers?

A. I did not.

Q. Did you ever see Mr. Rumble sell any gold in his

office? A. I have.

Q. To what extent?

A. One time when I was in the office he sold several

thousand dollars worth of gold,

Q. Do you know to whom?

A. I think I would know the name if I heard it. I

cannot recall it at present.
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Q. Mr. Hood? A, Yes, that is the name.

Q. You were present at the time of that one transac-

tion? A. Yes, sir.

Q. How was the same paid for?

A. It was paid for in paper money mostly, and some

gold.

0- When was that?

A. That was in the early part or middle of April.

Q. What year? A. 1903.

Q. Did you ever meet a Mr. Edwin Chapman at his

office? A. I did.

Q. When did you meet him there?

A. Tliat was about M^arch of the same year.

Q. Did you have ainything to do with organizing the

Bank of Alliance—hy counseling it, or anything of that

kind? A. I did.

Q. What business did Mr. Chapman have?

A. He was connected Avith the bank.

Q. Where did you see him?

A. In Mr. Rumble's office.

Q. And you say jon think that was in March, 1008?

A. I think so; I would not be positive as to the time.

It might have been the latter part of February or along

the first of March, I am not positive as to the exact

time; it was shortly after he got the bank charter from

the State.

Q. How frequently did you consult Mr. Rumble, or



The I iiihd SIdhs of AiiKrica. 703

(Testimony of H. A, Hardinge.)

(lid Ml'. Uiimble consult you, in rofcrcnco to the business

of the Sunset Mining- ('onipany?

A. Sometimes I would be at the office a couple of

times a week, or sometimes he would come to see me a

couple of times a week and sometimes he would write

down for opinions and I would write them out and send

them up.

Q. Do 3-ou know that at some particular time there

was a question over the title to property at Oroville?

A. Yes, sir.

Q. And for some time that was pending before it

was settled? A. Yes, sir.

Q. The litigation was afterwards settled, was it not?

A. You mean the title was quieted?

Q. Yes? A. Yes, sir.

Q. And thereupon the property was deeded to Mr.

Eunible and the company? A. Yes, sir.

Q. About how many months were you counsel for

the Sunset Mining Company?

A. From about September, 1901, to September, 1903.

Q. About tv.'o years time? A. Yes, sir.

Cross-examination.

:\Ir. McKINLEiY.—Q. What was Mr. Chapman's busi-

ness?

A. I do not know. I just simply met him in Mr.

Rumble's office.

Q. What Avas his appearance—describe him—what

did he look like?
i
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A. He was a large, liea\^-set gentleman, about as

large as ^Ir. 0'Ct)nnell; I think he was broader-should-

ered.

Q. You do not know what his business was?

A. He had something to do with the bank. That is

all I know about his business.

Q. With the Alliance Bank do von mean?

A. Yes, sir.

Q. How much business did that Alliance Bank do?

A. That I could not say.

Q. Did it have any funds on hand?

A. I do not know; I was not cashier.

Q. You incorporated that bank?

A. I attended to incorporating the bank. I did not

say I incorporated it.

Q. You were attorney for it, were you not?

A. Xo, sir, I was not attorney for it.

Q. You were iii. Kumble's attorney, as a rule, in

connection with his ventures?

A. What do you mean by the term "ventures"?

Q. Well, the Alliance Bank matter for instance, and

tlie Sunset Mining Company?

A. Yes, I told him when to incorporate the Alliance

Bank. I furnished the articles of incoi*i)Oration the

same as a similar bank in San Jose—Tlic (larden City

Ennk find Trust Oompany.

Q. Did you draAV tlic articles yourself?

A. I did not.

J
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Q. Wero tlioy drawn by ^Tr. Chapman?

A. Til at I could not say. T do not know, T did not

draw tlioni.

Q. What business did Mr. Chapman happ<Mi to have

on that occasion at ^Tr. Kunible's office?

A. I told you I did not know.

Q. What fact or circunistaucos makes you so very

certain that you saw one Edwin Chapman in March,

1903. You do not know anything about who he is,

what he is, or anything, except that you met him in Mr.

Rumble's office? What makes you say it was in ilarch,

1&02?

A. I said it was shortly after he got his charter from

the State for the bank, and he got his charter along

about the tth or 5th or 0th of February.

Q. What particular fact impresses that meeting on

your mind? Was the business of the bank transacted

there at that time? A. It was talked over.

Q. Did not Chapman consult with you on other oc-

casions? Did not the cashier of the bank consult wnth

you as attorney?

A. I never saAv the gentleman but on that one occa-

sion.

Q. You used to go up there frequently to the office?

A. Sometimes I would be up there real often, maybe

two or three times a week and then it would be some

little time before I was up there.
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Q. The name "Alliauce Bank" was on that door, was

it not? A. What do you mean by that door?

Q. The room in tl)e Chronicle Building—the room

you used to go to two or three times a week?

A. It was on the door of the room the help was in,

but not on the door of ^Ir. Rumble's private room.

Q. Notwithstanding the faet that the name was on

the door there all the time, you never saw the cashier

there on other occasions, did you?

A. I never met this gentleman only once.

Q. How do you remember his name was Edwin

Chapman?

A. I did not say his name was Edwin Chapman.

X}. You vrere asked if you met one Edwin Clhapman?

A. I think I was asked if I met a. Mr. CHiapman.

Q. You were asked about a Mr. Edwin Chapman?

A. Well, I did not know his name was Edwin Chap-

man. If I said that I wish to correct my testimony and

say I met a ^NIii*. Chapman who was connected with the

Alliance Bank.

Q:. That is, whom you understood was connected

with the Alliance Bank? A. Yes, sir.

Q. What does this Mr. Hood do, who bought several

thousand dollars' worth of gold there?

A. I do not know.

Q. You were the attorney for the company and you

saw a transaction take place there in your presence in-
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volviiij; several tlioiisand dollars, and you do not know

anything about the transaction or the man?

A. He pai<l his money and got his gold.

Q. You do not know anything about him outside of

that?

A. I am not acijuainted with the gentleman.

Q. You say a part of that was paid for in paper

money. Who counted the paper money?

A. I think they both counted it.

Q. Who else was there at the time this gold was

sold? Was Chapman there on that occasion?

A. Chapman was not there on that occasion.

Q. Was anybody else there besides j'ou and Mr.

Rumble? A. The help.

Q. What help was there?

A. I could not say. I do not remember what help

was there. He generally had two women in the office

all the time.

Q. What legal services did you perform for the Sun-

set Mining Company?

Mr. HART.—I object to the question as not proper

cross-examination.

The COURT.—The objection is overruled.

Mr. HART.—We take an exception.

A. I performed whatever work I was requested to.

Q. During how long a period?

A. About two years.
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(}. Were von paid for those services regularly?

A, Not regularly, no, sir.

Q. Were you paid in full for them?

A. No, sir.

Q. Who paid you? A. Mr. Kunible.

il. What was the nature of those services?

A. Advising' the company.

Q. As a matter of fact, did you ever advise with any-

body besides Mr. Rumble?

A. Mrs. Allington, the President.

Q. Who is she?

A. She was president of tlie company.

Q. She is now?

A. Not now; she was the president of the company.

Q. Where did she live? Where was her residence?

A. She informed me she lived in New York. I do

not know where she is of my own knowledge.

Q. You brought a suit against the Sunset Mining

Company, did you not, in Santa Clara County, for ser-

vices and you have a judgment against it now, have you

not?

Mr. HART.—I object to the question as not proper

cross-examination.

The COURT.—The objection is overruled.

^I'r. HA RT.—We take an exception.

A. I think 1 have

Q. What was the amount of that judgment?
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yitv. HART.—Object to tlic (|u<»stioi) as iinniatorial,

irrolevant and incoiiipctcnt and not the best evidence.

The COURT.—Tli(> objeition is overrnled.

(Defendant excepted.)

A. One thousand nine hundred dollars, and accruing

costs. I think it is a little over .|1900.

^h'. ^McKINLEY.

—

il Did yon say something about

having written opinions for the Sunset Mining Com-

pany? A. I have.

Q. On what subjects or matters? ',

A. Relating to the business of the company.

Q. To whom did you furnish those opinions?

A. Mr. Rumble.

Q. Did you ever consult on the business of the com-

pany with ^Ir. Ira A. Pease, the president of the com-

pany? A. I did not.

Q. Did you ever have any official dealings with Mr.

Ira A. Pease as president at all?

A. I never saw Mr. Pease until this trial—until a

week before the trial—excuse me.

Q. Did you ever advise the Board of Directors, at

any meeting which they held? A. Yes, sir.

Q. Who was present at that Board of Directors'

meeting?

A. I do not know. I was not present. I advised

them.

Q. You never were present at a meeting of the Board

of Directors? A, I never was present.
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Q. You know nothing about whether or not a meet-

ing was ever held?

A. No, I do not, only what I was told.

Q. Never mind about what you was told. You fur-

nished the opinions supposedly for the information of

the Bo'ard of Directors? A. Yes, sir.

Q. You say you do not know this party Frank Rogers

Avho was down as a consulting Director?

A. No, sir; that is, I have never met him.

Q. You say you knew Henry Armstrong?

A. I had seen him.

Q. Who is Henry Armstrong?

A. I do "not know.

Q. One of the directors of the company, of which yon

were a director, and you do not know him?

A. That is correct.

Q. How many times have you ever met him?

A. Only once.

Q. You met him once and you mot Chapman once.

A. Yes, sir.

Q. Did you meet them together? A. No, sir.

Q. Where did you meet Armstrong?

A. At the office. i

Q. How do you know his name was Henry Arm-

strong?

A. I do not know his name was Henry Armstrong.

I was inti'oduced to him as "Mr. Armstrong, one of the

directors."

Q. Who introduced you? A. Mr. Rumble.
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(}. At the office? A. Yes, sir.

Q. And you never saw this director again? Did you

ever write any opinions for the information of Mr. Arm-

strong? A. No, sir.

Q. Did you ever write any opinions for the informa-

tion of Mr. Franlv Kogers?

A. I cannot say for whose benefit the opinions were

written. They were written at the request of Mr. Rum-

ble.

Q. In fact all the business you did wais with Mr. Kuni-

ble and Mr. Kumble alone?

A. And Mrs. Ailing-ton.

Q. How many times did you meet Mrs. Allington?

A. She was out here for not less than three weeks, and

not over five weeks, and I met her several times dui-iug

that time.

Q. And you consulted her on the official business of

the company? A. Yeisi, sir.

Q. Were you present at a time when a letter was in«

troduced in this case by Mr. Rumble in which Mr. Rum-

ble said that Mrs. Allington had nothing whatever to do

with the business of the company? Did you ever hear of

that? A. No; I do not think I ever did.

Mr, HART.—Produce the letter, please.

Mr. McKINLEY.—The letter is there. I do not want

to take up the time to produce it. That will do in the ar-

gument. Tihat is all. ^
;
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THOMAS H. FRANCIS, recalled for tlie defendant.

Mr. HART.—Q. You are the witness wlio testified yes-

terday as having worked in the Old Glory mine?

A. Yes, sir.

Q. Will you state whether or not, while you were

there engaged in taking gTavel out of the mine, you

found any wood or timber, and if so, to what extent, its

character and condition?

A. Yes, we found what we call a carbonized wood

—

a tree, it seems to be, that had been washed in there, with

its branches and limbs on,

Mr. HART.—(i. Was it imbeddetl in the gravel?

A. It was imbedded generally in the roof, up about

6 or 7 feet.

Q. From the bedrock?

A. From the bedrock. It seemed to be lying some-

times on an incline, and sometimes it seemed to be hori-

zontal.

Q. And what was its nature, as to whether it was rot-

ten, and so forth?

A. It was what we call carbonized.

Q. Petrified?

A. No, sir, not exactly petrified. It Avill come verf

near burning like coal. It is gienerally crusted with

pyrites of iron. You generally find a little water around

it—seepage.

Q. To what extent did you find wood of that kind in

the gravel?
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A. 1 foiiml it a goinl dcjil more in otluM* claims I

worked in than iu Old (J lory.

Q. llcnv frcHiueutly did you liud those?

A. iSometimes we would hud it pretty often, and other

times we would gx) quite a long time before we would hud

it.

C^. But you found it fre(iuently?

A. ^^'e found it frequently.

THO'MAS K. WILLIAAIS, recalled for the defendant.

Mr. HAlvT.—C^. Yuu testified in this case yesterday

that you were one of the men who ^^urked iu the Old

Glory mine? A. Yes, isiir.

Q. State to the Court and jui"y what timber or wood

you found in the gravel, and to what extent, its condi-

tion, and how frequently.

A. I seen this carbonized wood in there, and 1 have

seen timber; you could take it with your hand like that

and pull the inside of it out, and you could use it for a

hole; sometimes we would use it. In place of putting a

hole in there, we would use that wood for a hole. This

tree sometimes would go for quite a little distance,

maybe for 8 or 10 feet, something like that. You could

take it and pull it out. It would fall off in the center.

It was wet.

Q. How frequently did you find this timber in the

gravel?
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A. You can find it in nearly all the ^avel that is

there; this carbonized wood.

Q. In what position did it lie?

A. In all shapes. If the bedrock goes off flat, it will

lie flat, and so forth.

IRA A. PEASE, recalled for the defendant.

Mr. HAET.

—

Q. You have already testified iu this

case that you were superintendent of the Old Glory

mine, and you have already stated jvu spent some of tlii'

time underground. Did you dif^tnver any aniuhI iu tliL'

gravel depotsits of the Old Glory mine, and if so, to what

extent, and how frequently, and state its character?

A. My attention was called to it several times by the

miners.

Q. Did you see it? A. Yes, sir.

Q. HoAV did it generally lay when you saw it iu tiie

gravel itself?

A. It Avould be pretty hard to tell how some of it lay.

We found one tree that was- across the drift, just about

that slanting (indicating), juist about 4 feet above the bot-

tom.

Q. Y''ou saw that when it was reached?

A. Yes, sir, they cut through it.

Qi. Was it imbedded in the solid gravel?

A. Yes, sir.

Mr. HART.—The defendant rests.
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W. K. BULGEli, recalled in rebuttal.

Mr. McKlNLEY.—Q. You teytiiied yesterday as to

ceilain assays of black sand at the Selby Staelting Works

deposited by defendant. Have you any know ledge what-

soever as to where thait 'black sand cauie from?

A. No, sir.

Q. In submitting samples of sand or pulverized min-

erals for assay, how much is usually submitted?

A. About a pound or a little more.

Q. Mr. Bulger, I show you five assays of black siiud.

dated respectively, July 0, 1000; July 18, 1900; August

13, 1900; January 11, 1901, aud January 22, 1901; and

a^k you to state whether those represent assays of black

sand submitted to you by the defendant—to the iSelby

Smelting Works? A. Yes, sir.

Mr. HART.—If your Honor please, we object to the in-

troduction of these five papers on the ground that the

same are immaterial, irrelevant and incompetent, and on

the further ground, they should have been offered in the

Government's case in chief. It is not rebuttal. The last

two documents do not purport to be and do not show on

their face that they are certificates of assays of black

sand.

The COURT.—On what ground is it claimed they are

admissible?

Mr. McKINLEY.—I claim they are admissible for this

purpose and upon this ground : The defendant has seen fit
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to introduce two assays of black sand amounting to |T00

or $800 a ton. I want to introduce some assays that will

run all the way from a dollar to a very much smaller

amount than fTOO or $800 a ton. In other words, he has

not ishown them all. 1 ^^ant to produce other assays of

black sand.

The COURT.-—Can you show that this was black sand

taken from the Amo mine?

Mr. McKINLEY.—I can show it just as eltectively as

the other side has sho\\n it; that is, the^- have not shown

it at all.

The COURT.—And you have not shown it at all.

Mr. McKINLEY.—If their evidence was admissible, 1

think mine is.

The COURT.—The testimony in regard to the other,

that the black sand would assay |700 a ton, was without

proof that it came from the Amo, and it has no relevancy.

Of course, I cannot sit here and determine every piece of

evidence; I assume it is going to bo connected in soane

way.

Mr. McKINLEY.—If your Honor will not permit these

to go in, I certainly will ask to have those two exhibits

stricken out on the ground they are not connected with

any property of the defendant at all.

Mr. HART.—Let us finish one thing at a time.

i
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The COURT.—I will sustain tlio oibjeetion under your

statement that you are not able (o say that they came

from the Amo mine.

Mr. ^rdvINLEY.—On the very same around, I move

to strike out the two exhibits iniroduced by the defense.

The COURT.—You will liave that opportunity.

Mr. ]\rcKINLEY.—That is the Government's case, with

the exception of the motion I have made to' strike out

those two exhibits. They have not any relevancy what-

ever in this caisie. ^fr. Bulg-er testified he did not know

where they came from, and nobody stands sponsor for

them at all.

Mr. HART.—My answer to that is that there have been

two documents, or letters or circulars, offered in evidence

here by the Government, and in those circulars are set

forth the copies of certificates; of assays. These assays

were introduced in evidence by us for the purpose of

showing they were actually made and are identical with

those copied in the exhibit by the Government. That of

itself connects them, and that in itself makes the explana-

tion.

Mr. McKINLEY.—I insist, your Honor, that those

should not be permitted to remain in.

The COURT.—Suppose those asi«ays came from Placer

County, suppose they came from any other mine, do you

claim they would be relevant?
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Mr. McKINLEY.—No, I certainly do not, and in sup-

port of the motion I make, I say there is no showing what-

ever on the part of the defense that those came from the

Amo mine, and therefore they should not be admitted

here. There is the same state of proof asi to both of

them.

Mr. HART.—My answer to that, if your Honor please,

is plain and simple. The Government has offered two

letters, where, written in ink, copies of certificates of as-

says appear, and we have introduced the certificates of

assay that correspond with the very letter that the Gov-

ernment has introduced in evidence. If the exhibit of-

fered by the Government showed other assays, we would

have produced those. We have produced these two as-

says for the purpose of showing the Government the

actual assays copied into the letter. Therefore they are

material.

The COURT.—I will isiustain the motion to strike them

out. I do not recall any testimony that would admit

them; I do not think they are material in any event.

They might jpst as well be stricken out as remain, and

they might just aiS well remain as be stricken out. The

motion will be granted.

Mr. HART.—We take an exception.

The above and foregoing shows and states all the evi-

dence that Avas offered, and all the evidence that was in-

troduced, upon the trial of this case, and the objectioins

and motions made in respect thereto, and the rulings
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made thereon, and the exceptiouKi taken to those rulings

;

and also proceeding's, rulings and exceiytions previous to

said trial.

Thereupon and on the liUth daiy of May, 11)04, the evi-

dence in said case having been completed and the argu-

ments of the respective counsel having been made to the

jury, the Court, upon its own motiim, gave to the jury

the following instructions:

CHARGE TO THE JUKY.

The COURT.—Gentlemen of the Juiy: You are in-

structed that mere probabilities are not isufficieut to war-

rant a conviction, nor is it sufficient that the greater

weight or preponderance of the evidence supports the al-

legation of the indictment; nor is it sufficient that upon

the doctrine of chances, it is more probable that the de-

fendant is guilty than that he is innocent ; but the proof

must go further, and in order to \\'arraut a conviction

the evidence must be such as to show to your minds, that

the defendant is guilty beyond all reasonable doubt. The

defendant must be proven to be guilty so clearly and con-

clusively that there is no reasonable doubt that he is

guilty as charged.

I further instruct you that in all criminal cases the

guilt of the defendant must be established to a moral cer-

tainty and beyond all reasonable doubt The law pre-

sumes every man to be innocent until the contrary is

pmven, and this presumption coutinueg during the whole

trial and until the jury determine other\\ipe In other

words, gentlemen, every defendant when placed upon trial
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is entitled to the benefit of the presumptiom of innocence

;

and until the Government has produced evidence suffi-

cient to ishow beyond all reasonable doubt that he is

guilty as charged, the defendant is not required to intro^

duce any evidence to disprove the allegations of the in-

dictment.

You are further instructed that under the mining

laws of the United States a placer mining claim consists

of twenty acres, and a quartz mining claim may con-

sist of a parallelogram six hundred feet in width bj

fifteen hundred feet in length.

The defendant's failure to request to be a witness on

the trial of this case and his omission to testify does

not create any presumption against him; in other words,

gentlemen, you are not to consider that fact in your de-

liberations. You will confine your deliberations sim-

ply to a consideration of the evidence which has been

introduced in your hearing.

After a statement of these general rules of law which

you are to bear in mind, I Mill now direct your atten-

tion more particularly to the nature of the charge

against the defendant. The indictment is quite vol-

uminous, and it will be my endeavor to so state the

substance of the charge that you will have no difficulty

in understanding what it is, and the particular facts on

which you are to pass.

The indictment charges, that on the first day of Jan-

uary, 1901, at the city and county of San Francisco, in

the State and Northern District of Oalifornia, he had

then and there devised a scheme and artifice to defraud
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one Frank Terry of Milwaukee, Wisconsin, Dix W.
Smith, and John Bull, Jr., of Elniira, New York, com-

posing the firm of Smith & Bull, and diA'ers other per-

sons. It is charged that this scheme to defraud was

to be carried on and effected with the parties named, and

with other persons whose names are unknown, by means

of the postoffice establishment of the Uniteil States,

by inciting those persons to open a correspondence

through the postoffice estaiblishment with the said

George W. Rumble, and it is charged that this use and

misuse of the postoffice establishment of the United

States was a part of said scheme and artifice to defraud.

The scheme which is charged against the defendant in

the indictment is substantially this:

It is charged that the defendant devised and intended

that he would write and send through the postoffice es-

tablishment of the United States certain letters to the

said Frank T. Terry, Dix W. Smith, John Bull, Jr., and

divers other persons whose names are unknown, repre-

senting himself to be the secretary and general man-

ager of the Sunset Mining Company, a corporation or-

ganized and incorporated under the laws of the State

of Oalifornia, and having a capital stock of ten million

dollars, divided into ten million shares of the par value

of one dollar per share; that the Sunset Mining Com-

pany did a general mining and mine promoting busi-

ness and owned twelve gold mines in the counties of

Butte, Shasta and Siskiyou, California; that as money-

makers these mines were rated among the best in the

State of California, not excepting any mother lode prop-
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erty; that some of these mines were the"Amo/' the

"Amo Hydraulic," and the "Okl Glory.'' It is charged

that he further represented, by letters to these parties,

that in addition to these mines the Sunset Mining Oom-

pany owned a gold dredge, styled "Modern Electri-c

Dredge," which was being operated by the Sunset Min^

ing Company in Butte County. It is charged that he

further represented, by means of the postoflfice estab-

lishment of the United States, to the parties named,

that there had been found by the Sunset Mining Com-

pany in one portion of the alleged property known as

the "Amo" mines, in addition to the free gold, thou-

sands of tons o-f black, gold-bearing sand which assayed

five hundred dollars to eight hundred dollars per ton.

It is further charged that the defendant Enmble ^de-

vised that he sliould represent in his letters to these

parties that all of the mining properties before men^-

tioned were being actively and successfully worked by

the said Sunset IMining Company, and were piroducing

large quantities of gold and other precious metals; that

by reason of the operations of these alleged mining

properties by the Sunset Mining Company, the company

each month received large profits; that the net proceeds

from such operations were so large that the Sunset

Mining Company was able to and did declare and pay

out of the surplus of said net proceeds a monthly cash

dividend of two per cent upon the par value of each

share of the issued capital stock of the said Sunset

Mining Company.
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It is further charged that the defendant Rumble de-

vised that he sliould falsely represent that if the said

Frank T. Terry, the said Dix W. Smith, and John Bull,

Jr., of the firm of Smith and Bull, and divers other

persons, would purchase shares of the capital stock of

till* Sunset Mining Company, they, and eaich of them

,

would receive each and every month thereafter, out of

the net proceeds derived from the working of the var-

ious alleged mining properties of the Siunset Mining

Company, a dividend of two per cent upon the par

value of each of the shares so purchased by them.

Further, that the defendant Rumble devised and in-

tended that he should falsely and fraudulently repre-

sent to the above-named persons, and each of them, that

the Sunset Mining Company had paid a monthly divi-

dend of two per cent every month since the month of

February, 1894, out of the net proceeds of mining opera-

tions conducted by it; that during the year 1901 the

gross proceeds derived by the Sunset Mining Company

from its operation of the mine kno'WTi as the "Old

Glory'' amounted to $62,784.50, while the expenses of

such operations during the same year amounted to only

f!l4,400.45; that the dividends paid during the said year

to stockholders of the Sunset Mining Company out of

tl e net proceeds derived from the mining operations

conducted by said company in the "Old Glory" mine

during that year amounted to |22,812.56; that by reason

of the proceeds derived from the mining operations in

the "Old Glory" mine during the year 1902, the Sunset

Mining Company obtained a surplus over and above the
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operating expenses and dividends of $25,571.49, and that

the proceeds from the sale of treasury stock, to^'ether

with the aforesaid surplus from the "Old Glory" mine

were used to acquire and equip other properties.

It is further charged that the defendant devised that

he should falsely and fraudulently represent the value

of the "Old Glory" mine to be |500,000, and that the

value of the other properties belonging to the Sunisetl

Company was $500,000, and that the resources of the

Sunset Mining Company, over and above all liabilities,

on the second day of February, 1903, were $898,250,00.

It is charged that the defendant Rumble made each

of the representations aforesaid, to the parties named,

by means of the postoffice establishment of the United

States of America for the purpose of inducing them, and

each of them, to purchase shares of the capital stock

of the Sunset Mining Company at prices ranging from

$1 to $2 per share.

And it is further charged in the indictment that the

representations to which I have called your attention

were false and fraudulent; and that the defendant at

all the times mentioned in the indictment intended to

convert to his own use, any and all moneys which these

persons might pay to the Sunset Mining Company in ex-

change for shares of the capital stock of said company

and thereby defraud them.

It is also charged that at the time of opening the

communication and the correspondence with these par-

ties through the postoffice establishment of the United

States, and at the time of devising the scheme and ar-
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tifice to dofrand as aforesaid, the defendant Rumble

well kuew that all of the representations contained in

the said letters were false and fraudulent.

It is further charged, gentlemen, that in furtherance

of the scheme and artifice to defraud, to be effected as

alleged in the indictment, the defendajit in pursuance

of said scheme and artifice to defraud, did on the seventh

day of October, 1903, at Oroville, in the State and North-

ern District of California, willfully, unlawfully, know-

ingljr and feloniously place and cause to be placed and

deiwsited in the said postoffice establishment of the Igni-

ted States as aforesaid, to be sent and delivered by said

postoffice establishment of the United States, a certain

letter enclosed in a sealed envelope and stamped with

a postage stamp of the United States, and addressed to

Smith and Bull, Realty Building, Elmira, New York.

A copy of the letter is set forth in full in the indictment,

and has been read in evidence before you.

I charge you, that in order to warrant a verdict of

guilty, the evidence must satisfy you beyond all reason-

able doubt, first, that the defendant did devise the

scheme described in the indictment, and that such

scheme was a fraudulent scheme; second, that it was a

part of said scheme that the same was to be effected by

the defendant by opening correspondence A\ith the per-

sons named and referred to in the indictment, hy means

of the postoffice establishment of the United States;

third, that for the purpose of executing such scheme or

artifice, or attempting so to do, the defendant placed

in the postoffice of the United States a letter, a copy of
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whieh is set forth in tlip tliird count of the indictment,

to be delivered by the postoffice of the United States to

the said Smith & Bull, the persons named in the indict-

ment; and all of these facts must be proven beyond all

reasonable doubt; and unless, in your judgment, they

have been so proven, the defendant is entitled to a ver-

dict of acquittal.

Now, gentlemen, you will observe, in short, the in-

dictment charges, that the defendant made the alleged

fraudulent representations for the purpose of inducing

the persons named and referi'ed to in the indictment, to

purchase stock of the Suuset Mining Company, for a

price in excess of its actual value, and that the defend-

ant intended to convert the proceeds of the sale of the

stock to his own use. And the representations may be

grouped thus: First, an alleged false representation as

to the value of the Sunset Mining properties; second, an

alleged false representation as to the amount that was

being taken from those mines as a result of their being

operated; and in the third place, that the object and the

purpose of the defendant was to induce the parties

named and referred to in the indictment to purchase the

stock, and he intending to convert the money received

from them from the proceeds of the sale of such stock

to his own use. To induce a person to part with the

possession of his money by false representations of fact,

is obtaining the possession of money fraudulently, and

any scheme which by such means aims at inducing other

persons to part with their money and enables others

to get it, is a scheme to defraud, within the meaning of
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the law under wliich this iiulictiiient is being prosecuted.

And it is clearly such a scheme when it is also charged,

as it is in this indictment, that the defendant intended

to convert the mone}- thus obtained to his own use.

In determining the question whether the alleged rep-

resentations made by the defendant, if you find that

they were so made, were false and fraudulent, and made

with the intent and purpose charged in the indictment,

you must weigh the evidence to which you have listened

in the light of your own experience and with the aid of

your own common sense. You will consider all of the

facts and circumstances which you may believe to have

been established by the evidence, and then give to them

such weight and consideration as you think they are en-

titled to in determining the guilt or innocence of the de-

fendant. In short, gentlemen, the functions of a jury in

passing upon this case, or any other case, is simply to

reach a reasonable conclusion from the facts which have

been established in evidence before it. You are the

exclusive judges of the facts in this case, that is, you are

the exclusive judges of the credibility of the witnesses.

Y^ou know whether you believe any witness who has tes-

tified in this case. If you believe a witness, as a mat-

ter of course, you will act on his testimony. If by rea-

son of the nature or character of the testimony he has

given, or if by reason of his manner on the stand, or if

you consider it unreasonable when weighed in connec-

tion with all the other evidence in the case, you disbe-

lieve it, you will, as a matter of course, throw it out and

reject it. You are the exclusive judges of the credibility
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of the witnesses, and as to what facts you believe are

established by the evidence to which you have listened.

In short, gentlemen, the entire responsibility of render-

ing a just and true verdict on the evidence devolves on

you; and if, during the course of this charge, I should ex-

press an opinion as to any fact in the case, that is, that

I may deem to be estaiblished, you ^^•ill bear in

mind, that if you do not coincide with that judgment, it

is your duty to be governed by your own. You axe the

exclusive judges of the facts.

It is not incumbent upon the Government to prove

that every one of the alleged representations was in fact

false, but the evidence must satisfy you that some of

the representations made were false, and that the de-

fendant knew they were false at the time he made them;

and that such false representations were of a character

or nature calculated to induce the purchase of stock in

the Sunset Gold Mining Company, and were made by

him with the fraudulent purpose of inducing the persons

named in the indictment to purchase the stock of the

Sunset Mining Company, and with the intention on his

part to convert to his own use the proceeds arising from

the sale of such stock.

It is charged in the indictment that one of the rep-

resentations made by the defendant through the medium

of the United States mails to the parties therein named

and referred to, was that the Sunset Mining Company,

a corporation organized and incorporated under the

laws of the State of California, owned twelve gold mines

in the counties of Butte, Shasta and Siskiyou, in this
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State. I cliaro-o you in i(\uaT(l to this representation,

gentlemen of the jury, if you find from the evidence in

this case to a moral cei'tainty and beyond a reasonable

doubt that the Sunset !^^inino (\)mpany did not own

twelve gold mines in the State of California, or else-'

where, and that tlie defendant knew that fact at the

time that he made that representation, if he did so

make it, and that it was was made for the purpose of in-

ducing persons to invest in the shares of the capital

stock of said corporation, you will give to the fact of

such representation such weight as you think it entitled

to, in connection Avith the other facts which you may

deem established by the evidence.

It is further charged in the indictment that one of

the representations made by the defendant through the

medium of the United States mails, was that as money-

makers these mines were rated among the best in the

State of California, not excepting any mother lode prop-

erty; that among these mines were the *'Amo," the "Amo

Hydraulic" and the ''Old Glory"; and that the Sunset

Mining Company owned a gold dredge styled "Modern

Electric Dredge," which was being operated by the com-

pany in Butte County; and that there had been found

by the Sunset Mining Company in a portion of the Sun-

set property known as the "Amo" mine, in addition to

the free gold, thousands of tons of black, gold-bearing

sand, which assayed |500 to |800 per ton.

It is charged in the indictment that, in truth and in

fact, the Sunset Mining Company did not at any time

own the "Amo" mine, or the "Amo Hydraulic" mine,
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or a "^lodern Electric Drodoe"; ancl that the Sunset

Mining- Company never did find in the "Amo" mine or

elsewhere thousands of tons, or any other number of

tons, of black gold-bearing sand of the value of |500 to

$800 per ton.

I charge you on this point, gentlemen, that if you find

from the evidence to a moral certainty and beyond a

reasonable doubt, that the Sunset Mining Company did

not own the "Amo" mine, or the "Amo Hydraulic" mine,

or a modern electric dredge, and that the defendant

knew that fact at the time he made the representation,

if he did make such representation, you will be justified

in finding that such representation was willfully false.

And if you further find that the defendant represented

that the Sunset Mining Company found thousands of

tons of black, gold-bearing sand which assayed from

-1500 to |800 per ton, whereas in truth and in fact, he

did not find sand of the character and value which he

represented, in the "Amo" mines or elsewhere, you will

be justified in finding that this representation was false

and fraudulent.

It is further alleged, gentlemen, that the defendant

represented to the parties named in the indictment and

to others that the properties of the Sunset Mining Com-

pany were being actively and successfully worked at a

profit by the Sunset Mining Company. It is alleged

further that the defendant represented that the gross

proceeds derived by the company from its operation in

the mine known as the "Old Glory" amounted dui'iug

the year 1902 to the sum of |62,784.50, that the ex-
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penses of such operations dnriiin- that yoar amounted to

only fl4,400.45, and tliat the dividends paid durinn^ that

year to the stockholders of the Sunset Mining- Com-

pany out of the net proceeds derived from the mining

operations conducted by said company in the ''Old

Glory" mine during that year amounted to |22,812.56;

that by reason of the proceeds derived from the mining

operations in the "Old Glory" mine during the year

1902, the Sunset Mining Company obtained a surplus,

over and above the operating expenses and dividends,

of |;25,571.49; and that the proceeds from the sales of

treasury stock together with the surplus referred to

from the "Old Glory" mine, were used to acquire and

equip other properties; and that the value of the "Old

Glory" mine was -f500,000, and that the value of the

other properties, which he represented as belonging to

the Sunset Mining Company, was $500,000, and that

the resources of the Sunset Mining Company, over and

above all liabilities, on February 2, 1903, were |898,-

250.00.

In determining the truth or falsity' of these repre-

sentations, gentlemen, if you find from the evidence to

a moral certainty and beyond a reasonable doubt, that

the defendant made them, it is competent for you to

consider and give to the fact such weight as you may

deem it entitled to in connection with all the evidence

in the case, whether or not the Sunset Mining Company

had any funds deposited at any place in the name of

the Compan3\ You have a right further to consider

whether or not the bullion deposited by the defendant
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or by the Sunset !>[inino- OonipanT, if you find tliat any

bullion was deposited by the Sunset Mining Company

in the various mints and assay offices of the United

States during- the year 1902, or at any other period,

amounted to the sum of |;62,T84.50; and if you find that

it did not, you will give to such finding of fact such

weight as you deem it entitled to in determining whether

the representations alleged to have been made by the

defendant were fraudulently made.

In considering the question as to whether or not the

mine was conducted or operated as a profit, you have

a right to consider the total amount of the operating

expenses of the "Old Glory" mine, and the total output

of said mine as you may find the same to have been

from evidence. If you should find from the evidence to

a moral certainty and beyond all reasonable doubt that

the total output of the mine was not sufficient to jus-

tify the payment of dividends upon the issued stock of

the corporation at the rate of two per cent, per month,

and that such dividends, if paid at all, were paid out

of the proceeds of the treas^ury stock of the Sunset Min-

ing Company sold by the defendant, I charge you, that

you will be justified in finding that the alleged repre-

sentations of the defendant concerning the productive-

ness of the mines referred to in the indictment, and the

payment of dividends from the gold taken therefrom,

if such representations wei'e made by defendant, were

false and fraudulent; and you will give to that fact, if

you so find, such weight as you may deem it entitled to
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in passiuf? on the }2;eneral question of the gr^ii^t or inno-

cence of tlie defendant.

It is further charged, gentlemen, that for tlie purpose

of inducing the parties named in the indictment and

divers other persons to invest in the shares of the stock

of the Sunset Mining Oonipany, the defendant repre-

sented that the Sunset Alining Company lias been pay-

ing dividends upon its capital stock since the year 1894.

I charge you, gentlemen, that if you find from the evi-

dence to a moral certainty and beyond a reasonable

doubt, that the defendant represented that monthly

dividends had been paid upon the capital stock of the

Sunset ^Mining Company since the year 1894, whereas

the company did not in fact come into existence until

March 26, 1900, then in that event you would be justi-

fied in finding that this representation was not true;

and you will give to that fact such weight as you may

think it entitled to in determining whether the defend-

ant devised the fraudulent scheme charged in the in-

dictment.

It is further charged, gentlemen, that the Board of

Directors of the Sunset Mining Company has never at

any time declared any dividend upon the capital stock

of said corporation, and if you find from the evidence

to a moral certainty and beyond all reasonable doubt,

that the Board of Directors of the Sunset Mining Com-

pany never met and declared any dividends upon the

capital stock of said corporation, then you will give to

that fact such weight as you deem it entitled to in con-
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sidering the question of the guilt or innocence of the de-

fendant.

It is further charged, gentlemen, that the defendant

represented falsely and fraudulently that the property

of the Sunset Mining Company known as the "Old

Glory" mine was of the value of 1500,000, and that the

value of the other properties alleged to belong to said

Sunset Mining Company was |500,000. Upon this point

I charge you, gentlemen, that you will consider whether

or not these properties belonged to the Sunset Mining

Company, and if they did not belong to the Sunset Min-

ing Company at the time of making these representa-

tions, and such fact was known to the defendant, then

in that event the representations, if they were made by

the defendant, were false and fraudulent, no matter

what the value of said properties or any of them might

have been. And in determining the question of the

value of the "Old Glory" mine and of the other prop-

erties alleged to belong to the Sunset, Mining Company,

if you find from the evidence that the Sunset Mining

Company owned these properties, you will consider the

total amount of the output of said properties as you

may find from the evidence. And if you find that they

were not of the value of |500,000, or of any value ap-

proximating that sum, and that the defendant did not

honestly believe they were of the value of |500,000, or

of any value at all approximating that sum, then in

that event yon will be justified in finding that that

representation, if it was made by the defendant, was a

false and fraudulent one.
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You will observe, geutlemen, here that in addition to

the question of value, there is the further question of

whether the representation was honestly believed by

the defendant. Supposing; that he had represented tliat

the "Old Cllory" miiu^ was of the value of |500,00(), and

that you may believe fi'oni the evidence that he was

wholly mistaken as to that fact, that it was of no such

value; but that you further find from the evidence that

he honestly believed it to be of that value, then, of

course, he could not be chari^ed with fraud iu mis-

pepresenting' that value; iu other words, the mere mis-

taken belief of the defendant cannot be charged to him

as a fraud. So here you are instructed that in order to

make such representation a fraudulent one, you must

not only find that it was untrue in point of fact, but that

the defendant did not believe it to be true.

It is further charged, geutlemen, that during all the

times mentioned in the indictment any moneys that were

received in the name of the Sunset Alining Company, or

for or on its behalf, were kept by the defendant, George

W. Rumble, and deposited to his own account and not

to the account of tlie Sunset Mining Company. I charge

you, gentlemen, that if you find from the evidence to a

moral certainty, and beyond a reasonable doubt that

moneys which were received by the defendant from the

sale of the stock belonging to the Sunset Mining Com-

pany were deposited by the defendant in his own name

and not in ti^e name of the Company, and that this was

done without any authorization by the Company, you

will give to that fact such weight as you may think it



736 George W. Bumble vs.

entitled to in determining wliether the defendant in-

tended to convert to Iiis own use and benefit such moneys

so received on behalf of said Company by him.

I charge you further, gentlemen of the jury, that if

you find from the evidence in the case to a moral cer-

tainty^ and beyond a reasonable doubt that the defendant

prepared or caused to be prepared and sent to any per-

son for the purpose of inducing him to invest in shares

of the stock of the Sunset Mining Company, a false or

fraudulent letter of recommendation of the Sunset Min-

ing Company for the purpose of inducing such person to

invest in shares of tlie capital stock of the Sunset Mining

Company, you will be justified in taking that circum-

stance into consideration in determining the question as

to whether or not the scheme devised by the defendant,

if 3'ou find that he did devise the scheme charged in the

indictmeut, was a fraudulent one.

In other wordsi you will give to all of these factsi and

circumstances, as you may deem them to be established

by the evidence, precisely the weight and consideration

that you think they are entitled to. You will draw from

them reasonable, fair, and honest conclusions as to the

ultimate fact whether the defendant is guilty or not

guilty of the charge made against him in the indictment.

The defendant by his counsel then and there duly ex-

cepted to said charge, as follows:

First.—To so much of the Court's charge as states

how representations may be proved in this case, which

portion commences with the words, "Representations

may be proved thus." This exception is made on the
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ground that the indictment only rharjjes the mailing of

one letter, which is dated October 7th, 1903, and ia

ITnitod States Exhibit No. 1, on the ground that there

is no evidence of any representation through the mail by

a letter mailed as charged in the indictment except that

one letter; and that does not prove any representation

on any of the charges made in the indictment.

Second.—The defendant excepts to the charge to the

jury in relation to what the jury may consider and con-

clude in respect to representations as to the ownership

of mines by the Sunset Mining Company, on the ground

that that portion of the instruction assumes that rep-

resentations were made by mail in respect to that sub-

ject, while the third count of the indictment only charges

the mailing of one letter, and that letter does not con-

tain any representation on that subject.

Third.—For the same reason, the defendant excepts

to the Court's charge as to what the jury might find with

respect to representations as to monthly dividends, two

per cent per month, there being no representation of

that kind contained in that letter.

Fourth.—The defendant excepts to that portion of

the charge which relates to the charges in the indict-

ment in respect to the amount of |62,784.50, stated to

Have beeM the gross proceeds of the "Old Glory" miue

for the year 1902, and in respect to the expenses, and

in respect to the net dividends, for the same reason, that

there isi no representation contained in any letter alleged

to have been made in respect to those matters ; no letter
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alleged to have been mailed, except that letter. United

States Exhibit Xo. 1.

Fifth.—The defendant excepts severally for the same

reason to what the Honorable Court has charged the

jury that they may find in respect to other charges made

in the third count of the indictment, on the ground that

each of the instructions in that regard assumes that

representation were made by mail on these matters,

while the only charge is relating to one letter, said United

States Exhibit Xo. 1, which contains no representation at

all upon the charge that is contained in the third count of

the indictment.

The defendant, also at the time said charge was being

given to the jury, excepted to that portion thereof which

referred to the output of the property for 1902, on the

ground that the manner in which the question of proof

bearing on tliat point and the rule to be applied in apply-

ing the proof on tliat part of the instruction, eliminated

the burden of proof which is on the part of the Govern-

ment; in other words, it throws the burden of proof as

to the output on the defendant instead of requiring that

the Government must prove that the output was not

that amfinnt.

The defendant, when said charge was being given to

the jury, also excepted to that part of the instruction so

far as it related to representations as to title, because

it is indefinite as to time; that the instruction does not fix

the time when the title should have been in the com-

pany.
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The COURT.—'Gentlemen, in order to prevent any

misconception to the charge given, I will state that

buiilen of proof, of conrse, is on the Government. The

Government is required to establish all of the essential

matters to which I have called your attention, beyond

all reasonable doubt; and the Court did not mean to say

or intimate to the jury that any fact had been proven in

this case, but simply leave that question to the jury to

determine for themselves, and draw such deductions and

inferences from the facts which they think were proven,

which they think ought to be drawn as reasonable men.

In other words, the responsibility of arriving at a true

verdict rests on the juiy, the jury determining that for

themselves.

At the time said charge was being given to the jury,

defendant's counsel reserved a separate exception to

each instruction given by the Oourt to the jury.

The foregoing charge of the Court embraces the entire

charge, and all the instructions that were given by the

Court to the jury.

Previous to the giving of said charge to the jury

the defendant prayed the Court to give to the jury

the following instructions:

I.

This trial is being had under the third count of the

indictment presented against the defendant.

In that count the only letter charged to have been

placed and deposited in the postofl&ce establishment of

the United States of America by the defendant in fur-
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therance of any alleged artifice or scheme to defraud is

the letter dated Oct. 7, 1903, a copy of which is con-

tained in said third count.

II.

Said letter dated Oct. 7, 1903, a copy of which, if

contained in said third count of said indictment, is the

only letter which the Jury can consider in determining

whether the defendant, George W. Rumble, made the

representations charged in said count, or either or any

of said representations, by the use of the postoffice es-

tablishment of the United States of America, and un-

less the jury finds from said letter that said defendant

made the representations, or some part thereof, charged

in said count to have been made by him by the use of

the postoffice establishment of the United States of

America, the verdict of the jury should be for the de-

fendant.

III.

The jury are instructed that said letter, a copy of

which is contained in said third count of said indict-

ment does not contain any or either of the representa-

tions charged in said count to have been made by said

defendant, George W. Rumble, by the use of the post-

office establishment of the United States of America,

and therefore the verdict of the jury should be for the

defendant.

IV.

It is not charged in said third count of said indict-

ment that the defendant, George W. Rumble, placed

or caused to be placed or deposited in the postoffice es-
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tablishment of the United States of America any let-

ter other than the aforesaid letter dated Oct. 7, 1903,

and therefore the jury are not to consider any other

letter which has been introduced in evidence, in deter-

mining whether the defendant made any or either of the

representations charged in said third count of said in-

dictment to have been made by him by use of the post-

office establishment of the United States of America.

V.

There is no charge in said third count of said indict-

ment that said defendant, George W. Rumble, intended

to send through the postoffice establishment of tlie

United States of America any circular, or that he did

place, or caused to be placed or deposited in the post-

office establishment of the United States of America,

any circular; and the jury are instructed that they can-

not consider any circular which has been introduced in

evidence in determining whether the defendant made

any or either of the representations charged in said

count of said indictment to have been made by him by

the use of the postoffice establishment of the United

States of America.

VI.

The jury are further instructed that that portion of

said third count of said indictment in which it is

charged that the defendant, George W. Rumble, further

devised that he should falsely and fraudulently repre-

sent that if Frank T. Terry, and others, would purchase

shares of the capital stock of the Sunset Mining Com-

pany, they and each of them would receive every month
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thereafter out of the net proceeds derived from th^e

working of the various alleged mining properties of the

Sunset Mining Company a dividend of two per cent upon

the par value of each of said shares so purchased by

them or any of them, does not charge that it was a

part of said alleged scheme that said representations, or

any of them, would be made by the use of the postoffice

establishment of the United States of America, and

therefore, that part of said count of said indictment

does charge any offense, and cannot be considered by

the jury.

VII.

The jury are further instructed that in that portion of

said third count of said indictment in which it is

charged that the defendant, George W. Eumble, further

devised and intended to falsely and fraudulently repre-

sent to said persons, and each of them, that the said

Sunset Mining Company had paid a monthly dividend of

two per cent every month since the month of February,

in the year of our Lord, one thouisiand eight hundred and

ninety-four, out of the net proceeds of mining opera-

tions conducted by it, does not charge that it was a part

of said alleged scheme that said defendant would use

the postofiftce establishment of the Unitetl States of

America to make said alleged representations, or any

part thereof, and therefore, that portion of said count

of said indictment does not charge any offense and can-

not be considered by the jury.
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VIII.

The jury are further instructed that in that part of

said third count of said indictment in which it is

cliaroed tliat the defendant further devised that he

shouUI falsely and fraudulently represent that durinj?

the year of our Lord, one thousand nine hundred and

two, the <>ross proceeds derived by the said Sunset Min-

ing Company from its operations of the mine known as

the "Old Glory" amounted to sixty-two thousand seven

hundred and eigrhty-four dollars and fifty cents, while

the expenses of such operations during; the same year

amounted to only fourteen thousand four hundred dol-

lars and forty-five cents; that the dividends paid dur-

ing the said year to the stockholders of the Sunset Min-

ing Company out of the net proceeds derived from the

mining operations conducted by the said company in

the "Old Glory" mine during the said year amounted

to twenty-two thousand eight hundred and twelve dol-

lars and fifty-six cents; that by reason of the proceeds

derived from the mining operations in the said "Old

Glory" mine during the year of our Lord, one thousand

nine hundred and two, the said Sunset Mining Company

obtained a surplus over and above the operating ex-

penses and dividends of twenty-five thousand five hun-

dred and seventy-two dollars and forty-nine cents, and

that the proceeds from sales of treasury stack, together

with the aforesaid surplus from the "Old Glory" mine,

were used to acquire and equip other properties ; there

is no charge that it was part of the alleged scheme de-
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vised by the defendant that he would use the postoflice

establishment of the United States of America, to make

any of said alleged representations, and therefore that

portion of said count of said indictment does not charge

any offense and cannot be considered by the jury,

IX.

Thie jury are further instructed that in that portion of

said third count of said indictment in which it is charged

that the said defendant George W. Rumble, further de-

vised that he should falsely and fraudulently represent

the value of the "Old Glory" mine to be five hundred

thousand dollars, and that the value of other properties

belonging to said Sunset Mining Company was five hun-

dred thousand dollars, and that the resources of said

Sunset Mining Company over and above all liabilities,

on the second day of February, in the year of our Lord

one thousand nine hundred and three, were eight hun-

dred and ninety-eight thousand two hundred and fifty

dollars, does not charge that it was a part of said alleged

scheme that the defendant would use the postoflice

establishment of the United States of America to make

said representations, or any of them, and, therefore,

that portion of said count of said indictment does not

charge any offense, and cannot be considered by the

jury.

X.

That portion of said count of said indictment which

charges "That in truth and in fact, during all of the

times herein mentioned, any moneys that were received

in the name of the Sunset Mining Company, or for or on
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its behalf, were kept by the said George W. Rumble and

deposited to his owu account and not to the account of

the (Sunset Mining Company," does not charge any of-

fense which can be considered by the jury in this case.

XI.

That portion of said count of isaid indictment whioli

charges "that the said George ^V. Kumble, at all times

mentioned herein, intended to convert to his owu use any

and all moneys whicih the said Frank T. Terry and the

said Dix W. Smith and John Bull, Junior, composing the

lirm of Smith and Bull, and the divers other persons

whose names and addresses are to the Grand Jury afore-

said unknown, might pay to the Sunset Mining Company

in exchange for shares of the capital stock of the said

company, and thereby to defraud the said Frank T. Terry

and the said Dix W. Smith and John Bull, Junior, com-

posing the firm of Smith and Bull, and the divers other

pereons whose names are to the Grand Jurors aforesaid

unknown," does not charge any offense, and, therefore,

cannot be considei*ed by the jui-^-.

XIV.

The jury are again reminded that in determining

whether the defendant made any or either of the repre-

sentations charged in said third count of said indictment

they can only consider the said letter dated Oct, 7, 1903,

a copy of which is contained in said count.

; XXII.

I further insftruct you that the practice of exaggeraiting



746 Georqe Vt\ Riiinhk vs.

the value of an article offered for sale is not criminal, if

restrained within reasonable bounds.

At the time the Court gave the charge to the jury as

hereinabove stated the Court refused to give to the jury

the foregoing instructions A\hich the defendant prayed

the Court to give tO' the jui^ as above stated and refused

to give to the jury any or either of said instructions, and

the defendant, by his counsel, then and there duij' ex-

cepted to the Court's refusal to give to the jury each of

the said instructions requested by the defendant to be

given as above stated, and excepted to the Court's said

refusal as to each of said instructions so requested by the

defendant.

Whereupon, on the 20th day of May, 1904, the jury re-

tired to deliberate on a verdict, and on the same day the

jury came into open court with a A'erdict as follows:

"We, the jury, find George Vv'. Bumble, the prisoner

at the bar, guilty as charged."

Thereafter, and on the 28th day of May, 1904, by leave

of Court the defendant filed his amended motion for a

new trial, of which motion the following is a copy

:
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In the Dis'trict Court of the United Htatcs, in and for the

NortJicrn Dimtrivt of Californiu.

THE UNITED STATES,

vs.

Plaintiir,

No. 4154.

GEOKGE ^^^ eumbj.e,
Defemlnnt.

Amended Motion for New Trial.

Now comes the defendant and moves the ('oiiit that the

verdict of the jury in tlie above-entitled cause be set aside

and that a new trial in said cause be granted the defend-

ant for the folloAving reasons and upon the following

grounds

:

I. Said verdict is contrary to the charge of the Court

to the jury, and particularly contrary to that portion of

the charge which directs the jury that any representation

by the defendant must have been of character or nature

calculated to induce the purchase of stock in the Sum-fiet

Mining Company, and the letter which is charged in the

third count of the indictment to have been mailed by the

defendant, and which is dated October 7th, 1903, A^as not

calculated to induce the purchase of any stock, and in no

wise referred to sale or purchase of any of said stock.

II. The evidence in this case does not prove that any

offense such ais) that charged in the third count of the in-

dictment in this case was committed by the defendant,

and fails particularly as to the letter dated October 7th,

1903, a copy of which is contained in said count, for the
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reason, said letter does not contain any or either of tlie

representations charged in said count to have been madt;

by the defendaiit,

III. The Court erred in giving each o±" those portions

of the Gourt'si charge to the jury which relate to supposed

representations by the defendant for the reason the indict-

ment charges that the defendant devised and intended that

he should write and send through the postoffice establish-

ment of the United States of America., certain letters to

Frank T. Terry and others making certain representa-

tions alleged in said count of the indictment, and in said

portions of said charge the Court gave the jui'^^ to under-

stand that they might tind that I'epresentations were

made 'by letter or letters written and mailed by the de-

fendant as charged in said count, although the only letter

charged in said count to have been mailed by the defend-

ant, in execution of the alleged scheme, is the letter dated

October 7th, 1903, a copy of A\hich is contained in said

count, and said letter does not contain any or either of

the representations charged in isaid count, to have been

made by the defendant.

IV. The Court erred in overruling the several objec-

tiomsi, and each objection, made by the defendant to evi-

dence offered by the Government and in receiving such

evidence over the objection of the defendant.

V. The Court erred in sustaining the oibjectious made

by the Government to the evidence offered in behalf of

the defendant and as to each of such objections, and erred

in excluding the evidence thus offered.
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VI. The Court erred in adniittino- In evidence over the

objections of tlie defendant United Slatds Exhibit No.

1, being the letter dated October Tib, 1003, and which is

copied into the third counl of the indictment.

VII. The Court erred in adiiiittini> in evidence, each

of the exhibits wliidi liave been nnndu'red as United

States Exhibits in this case.

VIII. The evidence in this case fails to show that the

defendant committed the offense charged in the third

count of the indictment.

IX. The verdict of tbc jury was not warranted or au-

thorized by the evidence in the case.

X. The verdict of the jury was not warranted or au-

thorized by the law applicable to this case.

XI. The verdict is clearly the result of passion and

prejudice on the part of the jury trying this case.

XII. The Court errc^d in refusing to give to the jury

the instructions requested by the defendant and which

the court refused to give, and the Court erred in refusing

to give each of said instructions.

XIII. The Court erred in giving to the jury the several

instructions contained in the Court's charge.

W. H. H. HART,

AYLBTT R. COTTON,

Attorneys for Defendant, George W. Rumble.

On the day last aforesaid, after argument upon said

motion, the Court made an order denying said motion

for a new trial, to which order denying said motion, the

defendant by his counsel, then and there duly excepted.



7501 George W. Rumble vs.

Thereupon, on said 28tli day of ]Nray, 1904, the defend-

ant filed his motion that the judgment on the aforesaid

verdict T)e arrested, of which motion the following is a

copy:

III the District Court of the United States, vi and for the

Northern District of California.

THE UNITED STATES,
Plaintiff,

^^-
\ No. 4154.

GEORGE W. rumble;
Defendant.

Motion in Arrest of Judgment.

Now comes the defendant, George W. Rumble, and

moves the Court that the judgment in said cause be ar-

rested for the following reasons and upon the following

gTounds:

I. The third count of the indictment on which the

trial was had in this case does not charge an offense,

and is insufficient in law, for the reason, it is therein

charged that the defendant devised and intended that

he should write and send through the postoffice estab-

lishment of tlie United States of America, certain

letters to Frank T. Terry and others making certain

representations all«?ged in said count of the indictment,

but there is no charge in said count that the said de-

fendant did send througli the postoffice establishment

of the United States of America, or place or cause to

be placed or deposited in the postoffice establishment
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of the United States any letter containinpj any of the

representations chnrovd in said indictment, to have

been intended by him to be made, and that the only

letter eharc:ed in said indictment to have been placed

and cansed to have been placed in the postoffice estab-

lishment of the United States is the letter, a copy of

which is set out in said count, and said letter does not

contain any of tlie representations which said count

charges the defendant intended to make.

II. Said count of the indictment in tliis case does

not contain allegations, wliicli if true, would show that

the defendant had committed any offense.

Wherefore said defendant prays the order and judg-

ment of this Honorable Court arresting judgment upon

the verdict which has been rendered in this case.

WM. H. H. HART,

AYLETT R. COTTON,

Attorneys for Defendant, George W. Rumble.

Which motion in arrest of judgment is endorsed:

Filed June 1st, 1904. Geo. E. ^lorse. Clerk. By J. S.

Mauley, Deputy Clerk.

The Court having heard said motion on said first day

of June, 1904, made an order on said day denying said

motion, to which order denying said motion in arrest

of judgment, the defendant by liis counsel then and

there duly excepted.

Whereupon, upon t'ue day last aforesaid, said cause

came on for judgment, and the Court then pronounced

and entered judgment on the verdict as follows:
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At a stated term of the District Court of the United

States for the Northern District of California, held

at the courtroom in the city and county of San

Francisco, on Wednesday, the 1st day of June, A.

D. 1904. Present: The Honorable JOHN J. DE

HAVEN, Judge.

THE UNITED STATES OF AMER-
ICA.

vs. ) ^o- 4154.

GEORGE; W. RUMBLE.

C'Onvicted of devising" a scheme to defraud, etc., in viola-

tion of section 5480, R. S. U. S., as amended by Act

of March 2, 1889.

Judgment on Verdict of Guilty on Third Count.

Benjamin L. McKinley, Assistant United States At-

torney, the defendant, George W. Rumble, and his coun-

sel A. R. Cotton and W. H. H. Hart, came into Court.

The defendant was duly informed by the Court of the

nature of the indictment filed on the 31st day of Oct-

ober, 1903, charging him with devising a scheme and

artifice to defraud, etc., in violation of section 5480, R.

S. U. S. as amended by Act of March 2, 1889; of his ar-

raignment and plea of not guilty; of his trial and the

verdict of the jury on the 20th day of May, 1904, to wit:

"We, the jury, find George W. Rumble, the prisoner at

the bar. guilty as charged."

The defendant was then asked if he had any leg'al

cause to show why judgment should not be pronounced
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ai::aiusl him, aii<l no sunicicnt cause being' shown, or ap*-

pearinu to tlie Court, tlicreuiH)u the Court rendered its

judji:iiiont:

That whereas, the said George W. Rumble, having

been duly convicted in this court of devising a scheme

and artifice to defraud, etc.:

It is therefore ordered, adjudged and decreed, that the

said George W. "Rumble be, and he is hereby, sentenced

to pay la fine of five hundred (500) dollars, and to be

imprisoned for the term of eighteen (18) months. And

it is further ordered that said sentence of imprisonment

be executed upon the said George W. Rumble by im-

prisonment in the State Prison of the State of Cali-

fornia, at San Quentin, Marin County, California.

JOHN J. DE; HAVEN,

United States District Judge Northern District of Cali-

fornia,.

On said first day of June, 1904, at the time said judg-

ment was pronounced, the defendant by his counsel ex-

cepted to said judgment and to each and every division

and portion thereof.

Thereupon, on said first day of June, 1904, the Court

made an order gTanting the defendant thirty days from

that date within wliich to prepare and serve the defend-

ant's proposed bill of exceptions in this case upon the

United States Attorney.

Thereafter, and on the 30th day of June, 1904, the

Court made an order extending the time of the defend-

ant to prepare and serve his proposed bill of exceptions
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in this case upon the United States Attorney until and

including- the 15th day of July, 1904.

The said defendant, by his counsel, proposes the fore-

going bill of exceptions in this case in accordance with

the rules of tlie aforesaid Court; and prays that the same

be allowed, certified and signed and made a part of the

record in this case.

GEORGE W. KUMBLE,

Defendant.

By W. H. H. HART,

AYLETT R. COTTON',

Said Defendant's Attorneys

The foregoing bill of exceptions is hereby stipulated

to be correct and may be allowed.

AYLETT R. COTTON and

• W. H. H. HART,

Attorneys for Defendant.

BENJ. L. McKINLElY,

Asst. United States Attorney.

And now, on the 29th day of NoA^ember, 1904, I, John

J. De Haven, the United States District Judge who pre-

sided at said trial of the above-entitled case, wherein

the United States is plaintiff, and George W. Rumble,

is defendant, do hereby certify, that the above and fore-

going bill of exceptions was served upon United States

Attorney in accordance with the rules of the aforesaid

District Court in and for the Northern District of Cali-

fornia, and within the time fixed bv the order of said
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court and of tlit^ Jiul^o thorot)f, and said bill of excep-

tions having been settled by me, and the same having

been correctly engrossed, I hei*ehy certify that mn\ hill

of exceptions is a correct and true bill of excepticms in

said case and the same is by me allowed and signed,

and ordered to be filed and made a part of the record

in said case.

JOHN J. DEI HAVEN,

Judge.

[Endorsed]: Service of the within by copy admitted

July 15th, 1904.

MARSHALL B. WOODWORTH,
United States Attorney.

Filed Nov. 29, 1904, at 2 o'clock and 20 minutes P. M.

George E. Morse, Clerk. By J. S. Manley, Deputy Clerk.

Bond on Writ of Error.

Know all men by these presents, that we, George W.

Rumble, as principal, and the Aetna Indemnity Com-

pany, a corporation, as surety, are held and firmly bound

unto the United States of America, in the full and just

sum' of one hundred dollars, to be paid to the said

United States of America, to which payment, well and

truly to be made, we bind ourselves, jointly and sev-

erally, by these presents. Sealed with our seals and

dated this first day of December, in the year of our Lord

one thousand nine hundred and four.

Whereas, lately at a session of the District Court of

the LTuited States, for the Northern District of Call-
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fornia, in a criminal action depending in said conrt, and

entitled United States of America vs. George W. Rum-

ble, and numbered 4154, a final judgment was rendered

against the said Rumble, ami the said Rumble having

obtained a writ of en'or to reverse the said judgment

and a citation directed to the United States of America

citing and admonishing it to be and appear at a United

States Circuit Court of Appeals for the Ninth Circuit, to

be holden at San Francisco, in the State of California,

on the aoth day of December, 1904.

Now, the condition of the above obligation is such,

that if the said George W. Rumble shall prosecute his

writ of error to effect, and answer all damages and costs

if he fail to make his plea good, that the above obliga-

tion to be void; else to remain in full force and virtue.

GEORGE W. RUMBLE. [Seal]

THE AETNA INDEMNITY COMIPANY OF
HARTFORD, CONNECTICUT.

By PAUL M. NIPPERT, [Seal]

Attorney in Fact.

[Seal of Aetna Indemnity Co.]

Attest: A. M. HOWELL,
Assistant Secretary.

Acknowledged before me the day and year first above

written.

[Seal of Court] F. D. MONOKTON,

Clerk U. S. Circuit Court of Appeals, for the Ninth Cir-

cuit.

I
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United States of America, '^

Northern District of California.
J

Paul M. Mppert, General A<i;ent and Attorney in fact

of the Aetna Indeninity Co., being- duly sworn, deposes

and says, that The Aetna Indemnity Co. is worth the

sum of twenty thousand and 00/100 dollars, exclusive

of property exempt from execution, and over and above

all debts and liabilities.

PAUL M. NIPPERT.

Subscribed and swoin to before me, this 1st day of

Dec, A. D. 1904.

[Seal] F. D. MONOKTON,

Olerk U. S. Circuit Court of Appeals, for the Ninth Cir-

cuit.

[Endorsed]: Form of bond and sufficiency of sureties

approved. John J. De Haven, Judge. Filed Dec. 1,

1904. George E. Morse, Clerk. By John Fouga., Deputy

Clk.

Writ of Error (Copy).

UNITED STATES OF AMEEICA—ss.

The President of the United States, to the Honorable,

the Judg-e of the Disti'ict Court of the United States

for the Northern District of California, and to said

District Court, Greeting:

Because, in the record and proceedings, as also in the

rendition of the judgment of a plea which is in the said
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District Coiii*t, boforo von, or some of you, between

George W. Rumble, plaintiff in error, he having been

defendant in said District Court, and the United States

of America, defendant in error, and having been the

plaintiff in said District Court, a manifest error hath

happened, to the great damage of the said George W.

Rumble, plaintiff in error, as by his complaint appears.

We being" Avilling" that error, if any hath been, should

be duly corrected, and full and speedy justice done to

the parties aforesaid in this behalf, do command you,

if judgment be therein given, that then under your seal,

distinctly and openly, you send the record and proceed-

ings aforesaid, with all things concerning the same, to

the United States Circuit Court of Appeals for the Ninth

Circuit, together with this writ, so that you have the

same at tJie city of San Francisco, in the State of Cali-

fornia, on the thirtieth day of December, A. D. 1904,

in the said Circuit Cburt of Appeals, that the record

and proceedings aforesaid being inspected, the said Cir-

cuit Court of Appeals may cause further to be done

therein to correct that error, what of right, and accord-

ing' to the laws and customs of the United States, should

be done.

Witness, the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, the thirtieth day of

November, in the year of our Lord one thousand nine

hundred and four.

[Seal] F. D. MONCKTON,

Clerk of the TTuited States Circuit Court of Apjieals for

the Ninth Circuit.
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Allowed by

JOHN J. DE IIAVKN,

I'liitcd SliUcs District .lii(l-;('.

[F.ndoi'scdri: Lodged in cdcrk's oflicc V. S. District

Coni't, Northern Districf of ('alifovniii, for defendant in

eri-oi- this UOtli dnv of November, 1(K)4. (!eo. E. ^foi'se,

Clerk U. S. District Court, Northern District of Cali-

fornia. By J. S. .M;inl(\v, Deputy Clerk.

Clerk's Certificate to Transcript.

United States of America,

.ss.
Northern District of California.

T. James P. Brown, Clerk of the District Court of the

Ignited States for the Northern District of California,

do hereby certify and retnrn to the ITonorable, the

Unite'd States Circuit Court of Appeals for the Ninth

Circuit, that the foregoino- volume, consisting of 668

pages, numbered from 1 to 068, inclusive, is a true and

complete transcript of the records, proceedings, plead-

ings, orders, judgment and other proceedings in said

case, and of the whole thereof, as appears from the orig-

inal records and files of said Court, made up pursuant

to praecipe filed by plaintiff in error. And I further

certify and return that I have annexed to said tran-

script, and include within said paging the original cita-

tion, writ of error, and proof of service thereof. And

I further certify that the cost of said record, amount-
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ing to three hundred and fifty-eight dollars and seventy

cents (.1358.70), has been paid by plaintiff in error.

In witness whereof, I have hereunto set my hand and

affixed the seal of said Court at San Ftancisco, in the

Northern District of California, this 27th day of Janu-

ary, in the year of our Lord one thousand nine hundred

and five, and of the independence of the United States

the one hundred and twenty-ninth.

[Seal] JAS. P. BROWN,
Olerk.

[Endorsed] : No. 1144. United States Circuit Court

of Appeals for the Ninth Circuit. George W. Rumble,

Plaintiff in Error, vs. The United States of America, De-

fendant in Error. Transcript of Record. Upon Writ of

Error to the United States District Court for the North-

em District of California,

Filed January 27, 1905.

F. D. MONCKTON,
Clerk.


